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PREFACE
Over the past seventy years a nationwide pipeline system has been constructed to transport natural gas and petroleum products.  Many portions of these transmission pipelines were originally constructed in sparsely populated areas.  Subsequent growth of communities has transformed some of these previously rural and sometimes remote areas into urban areas, with the development of housing subdivisions, shopping centers, and business parks.  This widespread growth of new communities spurs the construction of even more pipelines to meet our growing energy needs.

Transmission pipelines are typically located in easements on land owned by governments, corporations, tribal nations, or private citizens.  Individual easements are connected to form a continuous route for a transmission pipeline; this pipeline route is generally referred to as a right-of-way.  The rights of both the property owner and the transmission pipeline operator are typically described in a written easement agreement.

The Transportation Equity Act for the 21st Century (TEA-21) was signed into law in June, 1998. To address increasing statistics of excavation damage to pipelines and driven by the requirements of TEA-21, the U. S. Department of Transportation’s Pipeline and Hazardous Materials Safety Administration (PHMSA) undertook a study of damage prevention practices associated with existing one-call notification systems.  In 1999, PHMSA published the Common Ground Study of One-call Systems and Damage Prevention Best Practices.  This landmark study was conducted by a study group of more than 160 representative stakeholders and it identified and established best practices for all stakeholders to prevent excavation damage to underground facilities.  
Building on the success of the Common Ground Study, Congress directed PHMSA to support and facilitate the formation of a nonprofit entity to provide stewardship to help ensure acceptance and implementation of the Damage Prevention Best Practices across the country.  With continuing stakeholder support, this led to the founding of the Common Ground Alliance (CGA).  Today, the CGA continues to refine the Damage Prevention Best Practices, develop educational programs, and collect excavation damage data.  The CGA programs reduce the risk of excavation damage for all types of underground facilities, including gas and hazardous liquid pipelines, electrical and communications systems, water systems, and sewer systems.  Several CGA Best Practices are referenced in the PIPA recommended practices as effective methods of reducing the risk of excavation damage.

To further address the impacts of community growth on pipeline safety, the Pipeline Safety Improvement Act of 2002 directed PHMSA and the Federal Energy Regulatory Commission (FERC) to undertake a comprehensive study of pipeline safety and land use practices to better understand land use planning issues.  The results of that study, conducted by Transportation Research Board (TRB) of the National Academies, were published in 2004.  TRB Special Report 281, Transmission Pipelines and Land Use: A Risk-Informed Approach included several recommendations for further work.  Two of those recommendations were for PHMSA to:

(1) Develop risk-informed land use guidance for application by stakeholders, and

(2) Develop the guidance through a process that: 
a. involves the collaboration of a full range of public and private stakeholders; 
b. is conducted by persons with expertise in risk analysis, risk communication, land use planning, and development regulation;
c. is transparent, independent, and peer reviewed at points along the way; and

d. incorporates learning and feedback to refine the guidance over time.
In August 2007, to address those recommendations, PHMSA brought representatives of several stakeholder organizations together to form the Steering Committee of the Pipelines & Informed Planning Alliance (PIPA).  These included:
· Pipeline and Hazardous Materials Safety Administration – Stacey Gerard, Deputy Administrator and Chief Safety Officer, followed by Jeff Wiese, Associate Administrator for Pipeline Safety

· Federal Energy Regulatory Commission – Lauren O’Donnell, Director, Division of Gas – Environment & Engineering
· National Association of Counties – Julie Ufner

· National Association of Home Builders – Bruce Boncke, President, BME

· National Association of Regulatory Utility Commissioners – Mark Sidran, Chairman, Washington Utilities and Transportation Commission (WUTC), followed by Pat Oshie, Commissioner, WUTC

· National Association of State Fire Marshals – Jack Alexander, Kansas State Fire Marshal

· National League of Cities – Betty Dunkerley, Mayor Pro-Temp, Austin, TX, followed by Lee Leffingwell, City Council Member, Austin, TX

· Pipeline Safety Trust – Carl Weimer, Executive Director, Pipeline Safety Trust, and County Council Member, Whatcom County, WA

· Transmission Pipeline Industry – Richard Rabinow, Retired Industry Executive.

The PIPA Steering Committee invited organizations representing key stakeholders in land use planning to join traditional pipeline safety stakeholders in an effort to define land use planning practices that could provide safety benefits to both communities and transmission pipelines.  The PIPA included participants from the following organizations:

· American Gas Association

· American Land Title Association

· American Public Works Association
· Association of Oil Pipelines

· Common Ground Alliance

· U. S. Department of Housing and Urban Development

· Federal Energy Regulatory Commission

· Gas Processors Association

· International Right-of-Way Association

· Interstate Natural Gas Association of America

· National Association of Counties

· National Association of County Planners

· National Association of Home Builders

· National Association of Industrial & Office Properties

· National Association of Local Government Environmental Professionals

· National Association of Pipeline Safety Representatives

· National Association of Realtors

· National Association of Regulatory Utility Commissioners

· National Association of State Fire Marshals

· National Fire Protection Association

· National League of Cities

· Pipeline and Hazardous Materials Safety Administration

· Pipeline Safety Trust

· Virginia Utility Protection Services

During an inaugural meeting in January 2008, stakeholders joined to form three PIPA task teams and developed specific goals for each team to frame answers to the following questions:

· Protecting Communities – What should transmission pipeline safety stakeholders do, or avoid doing, adjacent to the transmission pipeline right-of-way to reduce the risk to communities?

· Protecting Transmission Pipelines – What should transmission pipeline safety stakeholders do, or avoid doing, on the right-of-way to reduce the risk to transmission pipelines while preserving environmental resources?

· Communication – How should the risks to transmission pipelines and communities be communicated among pipeline safety stakeholders?

During 2008, the task teams met frequently via both face-to-face meetings and web-assisted teleconferences to develop and build consensus on the recommended practices contained herein.  The process was challenging, sometimes exhausting.  However, the dedication and perseverance of the PIPA participants made success possible.  The PIPA participants are listed in Appendix A.  Special thanks are extended to the following individuals who volunteered to provide leadership for the Task Teams:

· Protecting Communities Co-Chairs

· Greg Ford, Williams Gas Pipeline

· Cathy Pratt, City of St Peters, MO

· Protecting Transmission Pipelines Co-Chairs

· Thais Austin, National Association of Home Builders

· Steve Patton, Williams Gas Pipeline

· Communications Co-Chairs

· Danny Gibbs, Spectra Energy

· Cynthia Munyon, Iowa Utilities Board

A consensus of those involved in the PIPA effort recognizes that very little will come of their efforts without an ongoing communication and implementation effort by all stakeholders. PHMSA plans to continue working with pipeline safety and land use planning stakeholders to ensure that a sound implementation strategy is developed so that the recommended practices herein are communicated to and understood by those that need to adopt them.  It is expected that lessons learned from implementation of these practices will lead to their improvement and expansion.  The most current version of this information will always be available on PHMSA’s Pipeline Safety Stakeholder Communications website.

GLOSSARY
Terms in the PIPA Report that may be unfamiliar to the reader are included in this Glossary. Some, such as “right‐of‐way,” may be legal terms that normally have a specific meaning differing from their lay usage. Other terms may be defined strictly in accordance with their usage in the context of the PIPA Report.

Sources for the terms in this glossary include:

· PIPA

· Common Ground Alliance Best Practices, v6.0

· Transportation Research Board (TRB) Special Report 281, “Transmission Pipelines and Land Use: A Risk‐Informed Approach”

· Washington Utilities and Transportation Commission (WUTC), Report: “Land Use Planning In Proximity to Natural Gas and Hazardous Liquid Transmission Pipelines in Washington State; Appendix E: Pipeline Typology and Glossary”

Abandoned Pipeline – A transmission pipeline that has been permanently removed from service.  
As‐built Drawing – A detailed drawing or set of drawings depicting the actual configuration of installed or constructed facilities.  
Backfill – The act of filling in the void in a utility ditch that was created by excavating, usually by replacing the soils that were removed.  Also, the material used to fill the ditch.
Building Setback – See “Setback”

Cathodic Protection – The process of arresting corrosion on a buried or submerged metallic structure, by electrically reversing the natural chemical reaction. This includes, but is not limited to, installation of a sacrificial anode bed, use of a rectifier based system, or any combination of these or other similar systems. Wiring is installed between the buried or submerged structure and all anodes and rectifiers. Wiring is also installed to test stations which are used to measure the effectiveness of the cathodic protection system.  

Consultation Zone – Reference Recommended Practice BL05.  An area extending from each side of a transmission pipeline, the distance of which should be defined by local governments, to describe when a property developer/owner, who is planning new property development in the vicinity of an existing transmission pipeline, should initiate a dialogue with a transmission pipeline operator. 

Damage – Any impact or exposure that results in the need to repair an underground facility due to a weakening or the partial or complete destruction of the facility, including, but not limited to, the protective coating, lateral support, cathodic protection or the housing for the line, device or facility.

Demolition – The partial or complete destruction by any means of a structure served by, or adjacent, to an underground line or facility.

Designer – Any architect, engineer or other person who prepares or issues a drawing or blueprint for a construction or other project that requires excavation or demolition work.

Developer – An individual or group of individuals who apply for permits to alter, construct and install buildings or improvements or change the grade on a specific piece of property.

Distribution Pipeline – A natural gas pipeline other than a gathering or transmission line (reference 49 CFR 192.3).  A distribution line is generally used to supply natural gas to the consumer and is found in a network of piping located downstream of a natural gas transmission line. 

Easement – (1) A legal instrument giving a transmission pipeline operator a temporary or permanent right to use a right‐of‐way for the construction, operation, and maintenance of a pipeline. It may also include temporary permits, licenses, and other agreements allowing the use of one’s property.  (2) An easement is an acquired privilege or right, such as a right‐of‐way, afforded a person or company to make limited use of another person or company's real property. For example, the municipal water company may have an easement across your property for the purpose of installing and maintaining a water line. Similarly, oil and natural gas pipeline companies acquire easements from property owners to establish rights‐of‐way for construction, maintenance and operation of their pipelines.  (3) A legal right, acquired from a property owner, to use a strip of land for installation, operation and maintenance of a transmission pipeline.

Encroachment – (1) A human activity, structure, facility, or other physical improvement that intrudes onto a transmission pipeline right‐of‐way.  (2) Encroachment refers to the unauthorized use of a right‐of‐way in violation of the easement terms.

Excavation – Any operation using non‐mechanical or mechanical equipment or explosives in the movement of earth, rock or other material below existing grade. This includes, but is not limited to, augering, blasting, boring, digging, ditching, dredging, drilling, driving‐in, grading, plowing‐in, pulling‐in, ripping, scraping, trenching, and tunneling.

Excavator – Any person proposing to, or engaging in, excavation or demolition work for himself or for another person.

Facility Owner – Any person, utility, municipality, authority, political subdivision or other person or entity who owns, operates or controls the operation of an underground line/facility.

Facility – A buried or aboveground conductor, pipe, or structure used to provide utility services, such as electricity, natural gas, liquids refined from oil, oil, telecommunications, water, sewerage, or storm water.

Feather Cut - A method to trim trees to create a natural looking profile. (Also see Hard Cut.)
Gas – Natural gas, flammable gas, or gas which is toxic or corrosive. (Reference 49 CFR 192.3) Gases are normally compared to air in terms of density.  The specific gravity of air is 1.0. Any gas with a specific gravity less than 1.0 (such as natural gas) will rise and usually disperse.  Any gas having a specific gravity greater than 1.0 will fall and collect near the ground or in low‐lying areas such as trenches, vaults, ditches, and bell holes – such occurrences can be hazardous to human health and safety.

Gas Transmission Pipeline – A pipeline, other than a gathering line, that 1) transports gas from a gathering line or storage facility to a distribution center, storage facility, or large-volume customer that is not downstream from a distribution center; 2) operates at a hoop stress of 20 percent or more of specified minimum yield strength; or, 3) transports gas within a storage field. (Reference 49 CFR 192.3)  A gas transmission pipeline includes all parts of those physical facilities through which gas moves in transportation, including pipe, valves, and other appurtenance attached to pipe, compressor units, metering stations, regulator stations, delivery stations, holders, and fabricated assemblies.

Geographic Information System – An organized collection of computer hardware, software, and geographic data used to capture, store, update, maintain, analyze, and display all forms of geographically referenced information.

Hard Cut - A method to trim trees to create an abrupt, clearly delineated boundary.  (Also see Feather Cut.)
Hazardous Liquid – Includes petroleum, petroleum products, anhydrous ammonia, and carbon dioxide.  (Reference 49 CFR 195.2)
Hazardous Liquid Transmission Pipeline – All parts of a pipeline facility through which a hazardous liquids move in transportation, including, but not limited to, line pipe, valves, and other appurtenances connected to line pipe, pumping units, fabricated assemblies associated with pumping units, metering and delivery stations and fabricated assemblies therein, and breakout tanks.

High Consequence Area – A location that is specially defined in pipeline safety regulations as an area where transmission pipeline releases could have greater consequences to health and safety or the environment. Regulations require a transmission pipeline operator to take specific steps to ensure the integrity of a transmission pipeline for which a release could affect an HCA and, thereby, the protection of the HCA.

High‐Priority Subsurface Installation – Includes natural gas transmission pipelines operating at a pressure that creates a hoop stress of 20% or more of the steel specified minimum yield strength, hazardous liquid pipelines, high voltage electric supply lines, fiber optic lines, pressurized sewage pipelines, and other hazardous underground installations.  
Incident – An unintentional release of product from a transmission pipeline that may or may not result in death, injury, or damage to property or the environment.  (Note that as used in pipeline safety regulations, an “incident” is an event occurring on a natural gas pipeline for which the operator must make a report to PHMSA’s Office of Pipeline Safety. Events of similar magnitude affecting hazardous liquid pipelines are considered “accidents”. (Reference 49 CFR 191.3, 49 CFR 195.50)).
Locate – (1) Locate refers to the process of determining the existence and location of an underground facility, such as an oil or gas pipeline.  Following the locate, the surface of the ground above the underground installation is normally marked through the use of stakes, flags or paint, or in some other customary manner. Such markings identify the location of the underground facility so that excavators can avoid damage to the facility when digging.

Locate Request – A communication between an excavator and one‐call center personnel in which a notice of proposed excavation and request for locating underground facilities is processed. The one‐call center subsequently passes this information to underground facility owners based on the location of the proposed excavation and underground facility data.

MAOP – See Maximum Allowable Operating Pressure
Mark – To indicate the existence and location of a line or facility by establishing a mark through the use of stakes, paint or some other customary manner.

Maximum Allowable Operating Pressure – The maximum pressure at which a gas transmission pipeline or segment of a pipeline may be operated under federal pipeline safety regulations (29 CFR Part 192). 
Mitigation – Actions taken to alleviate, reduce the severity of, or moderate the consequences of failure.

One‐call Center – An entity that administers a one‐call system through which a person can notify transmission pipeline owners/operators of proposed excavations.

One‐Call System – A system that enables an excavator to communicate through a one‐call center to transmission pipeline operators to provide notification of an intent to excavate. The one‐call center will gather information about the intended excavation and then issue tickets to notify affected member transmission pipeline operators. The operators can then clear the tickets or locate and mark the location of their pipelines before the excavation begins. Excavators can then take care when excavating to avoid damaging the transmission pipelines. All 50 states within the U.S. are covered by one‐call systems. Most states have laws requiring the use of the one‐call system at least 48 hours before beginning an excavation.

Person – Any individual or legal entity, public or private.

Petroleum Products – Flammable, toxic, or corrosive products obtained from distilling and processing of crude oil, unfinished oils, natural gas liquids, blend stocks and other miscellaneous hydrocarbon compounds.

Pipeline – Used broadly, pipeline includes all parts of those physical facilities through which gas, hazardous liquid, or carbon dioxide moves in transportation. 
Pipeline Easement – See “Easement”

Pipeline Operator – For natural gas transmission pipelines, a person who engages in the transportation of gas (reference 49 CFR 192.3).  For hazardous liquid pipelines, a person who owns or operates pipeline facilities (reference 49 CFR 195.2).  Generally, an operator is a company or person responsible for the operation, maintenance and management of the transmission pipeline.

Planning – An activity at the beginning of a project where information is gathered and decisions are made regarding the route or location of a proposed excavation based on constraints including the locations of existing facilities, anticipated conflicts and the relative costs of relocating existing facilities or more expensive construction for the proposed facility.

Planning Zone – Reference Recommended Practice BL06. An area surrounding a transmission pipeline that is defined by ordinance and is based on characteristics of the pipeline and the area surrounding the pipeline.  Local governments and property developers/owners should consider implementing a planning zone to protect communities where new development is planned near transmission pipelines.  
Plat – A map or representation on paper of a piece of land subdivided into lots, with streets, alleys, etc., usually drawn to a scale.
Project – An activity or task (or set of related activities or tasks) that is contemplated, devised, or planned and carried out for the purpose of accomplishing a goal.  For example, a communication project could involve a planned set of activities to communicate the PIPA recommended practices to affected stakeholders.  Usually thought of as affecting construction, maintenance or development activities, projects that could affect a transmission pipeline could be as simple as the planting of a tree or as complex as multi-million dollar construction projects.  
Right‐of‐Way – (1) A piece of property, usually consisting of a narrow, unobstructed strip or corridor of land of a specific width, which a pipeline company and the fee simple landowner both have legal rights to use and occupy. (2) A defined strip of land on which an operator has the right to construct, operate and maintain a pipeline. The operator may own a right‐of‐way outright or an easement may be acquired for specific use of the right‐of‐way.  (Also Rights-of-way.)
Right‐of‐Way Agreement – See “Easement”
Rural – An area outside the limits of any incorporated or unincorporated city, town, village, or any other designated residential or commercial area such as a subdivision, a business or shopping center, or community development.  (Reference 49 CFR 195.2)
Setback – The minimum distance between a pipeline or the edge of a pipeline easement, and a building or other structure.   A line established by local government ordinance, within a property, defining the minimum distance between any building or structure or portion thereof to be erected or altered, and an adjacent right-of-way, street or property line.  The setback is usually expressed as the minimum distance between the line of demarcation (e.g., a pipeline or the edge of a pipeline easement) and a building or other structure.

Statutory Agency – A governmental agency empowered with the authority to implement and enforce statutory codes and regulations.
Temporary Work Space – An area of land within which certain activities are authorized for a specified purpose and period of time, typically of short duration.

Third‐party Damage – Third‐party damage includes outside force damage to underground facilities (e.g., transmission pipelines) that can occur during excavation activities and is caused by someone other than the facility operator or its contractors.

Transmission Pipeline – When not specified, includes both gas transmission pipelines and hazardous liquid pipelines. Transmission pipelines carry oil, petroleum products, natural gas, natural gas liquids, anhydrous ammonia and carbon dioxide from producing regions of the country to markets.  
Transmission Pipeline Corridor – A pipeline corridor is a linear area where two or more pipelines (either part of the same or different pipeline systems) are closely grouped in a single right‐of‐way.
Urban – 1) Relating to or concerned with a city or densely populated area (e.g., "urban development"); 2) Located in or characteristic of a city or city life (e.g., "urban property owners").
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EXECUTIVE SUMMARY

Create executive Summary.
SCOPE

The recommended practices herein apply to land use planning and development affected by proximity to gas transmission and hazardous liquid pipelines.  They were developed exclusively in consideration of these energy transmission pipelines.  It is recognized that our energy pipeline transportation system also includes networks of production, gathering, and distribution pipelines.  Since the PIPA initiative focused exclusively on transmission pipelines, the recommended practices herein were not intended to apply to those production, gathering, and distribution pipeline systems.  However, the recommended practices for reducing the risks of excavation damage are applicable to all underground facilities.

The practices recommended herein are not mandated by any public or private entity.  In some cases implementation of the recommended practices may not be feasible.  For example, local governments with limited technological capabilities (i.e., mapping) may not be able to fully implement the recommended practices.  In addition, implementation of some of the recommended practices to a parcel of land that is contiguous with a transmission pipeline may be limited by the size and shape of the parcel.  Similarly, implementation of some of the recommended practices to new pipelines may be limited by existing underground infrastructure, environmentally sensitive areas, and numerous other factors.

Transmission pipeline failures are classic examples of low probability, high consequence events.  Although rare, when failures do occur they can impact people and property beyond the edge of the pipeline easement.  For many people, an initial reaction to this possibility is to call for building setbacks from the transmission pipeline rights-of-way, or zoning restrictions.  Setbacks are typically used by local governments to provide separation between communities and natural resources or risks.  
During the PIPA initiative, the participating stakeholders agreed by consensus that a risk-informed approach to land use planning and development was more appropriate than a fixed-distance setback to be applied in all situations.  Some of the practices recommended herein emphasize the need to protect pipelines from potential damage during construction adjacent to the transmission pipeline right-of-way.  Through early communication among stakeholders and the application of these recommended practices, new community development and new transmission pipelines can be safely designed and constructed.
The goal of the PIPA initiative is to improve the safety of transmission pipelines and the communities through which they pass through implementation of recommended practices related to risk-informed land use near transmission pipelines.  The practices recommended herein describe actions that can be taken by local governments, property developers/owners, transmission pipeline operators, and state real estate commissions to enhance the safety of communities both when new transmission pipelines are planned to pass through an area and when there are proposed changes in land use adjacent to existing transmission pipelines.

Achieving this PIPA goal is challenging due to the differing, and sometimes conflicting, goals of the individual stakeholders.  Transmission pipeline operators want to protect their pipelines from potential damage by activities on or near the pipeline right-of-way and have unrestricted access for maintenance and emergency response.  Property developers/owners want to maximize their monetary returns and options for developing land.  Local governments want to adopt a development decision-making process that protects the safety of their residents and allows development to occur.  Other peripheral stakeholders, such as land surveyors, development design professionals, other underground utility operators, title companies, real estate agents, and federal and state pipeline regulators want a decision-making process that is meaningful and respectful, and not unduly time consuming, inefficient and costly.

Fortunately, safety is a common goal for all stakeholders.  Everyone loses when poor decisions are made that have the potential for negative impacts to life, property, or the environment.  When transmission pipelines are located in proximity to where people live, work, shop, or travel, and when new pipelines are proposed to be sited in such areas, pipeline safety concerns must be incorporated into every level of the decision-making and land development approval process.

The collective thoughts and ideas of participating stakeholder representatives, some representing national stakeholder organizations, have been gathered and reviewed by the participants in the PIPA process.  The concepts and examples they discussed are presented herein are provided to further the mutual understanding of all stakeholders to transmission pipeline and land use planning issues.  When each stakeholder understands the relevant roles, interests, and issues of other stakeholders, fruitful communication, cooperation, and mutually agreeable compromise are more likely.

Disclaimer

The approaches and practices advocated through the PIPA initiative are neither endorsed by any participating organization nor mandated by any public or private entity.  By consensus agreement, the PIPA participants feel all stakeholders should consider adopting and integrating these recommended practices into the culture of communities, companies, and organizations.  It is expected that the ideas and recommended practices will be refined over time and that new and better methods for coordinating pipeline safety and land use planning on a national basis will be developed.

It is noted that sometimes members of the public view transmission pipeline operators as “the problem”, because pipeline companies make a profit by transporting energy products that can potentially cause harm to people and the environment.  Likewise, transmission pipeline operators view as risks property developers/owners who do not understand the need for and benefits of prudent development, design and construction methods around pipelines.  Local governments frequently feel caught in the middle between property developers/owners who say “not in my back yard” and transmission pipeline operators who must deliver the energy products communities need.  However, it is best to keep in mind that there are no “good guys” and “bad guys” when it comes to improving pipeline safety; all stakeholders should work for constructive dialogue and constructive change.

KEY STAKEHOLDERS

Local Government
The local government officials responsible for the health safety and welfare of the residents and for establishing development regulations and zoning for land within their boundaries are typically the town, city, county, or parish legislative body.  In more populated areas, detailed recommendations regarding land use regulations, zoning, and, in some cases comprehensive plans, are made by professional planning staff.  Some jurisdictions also incorporate planning commissions into their planning process.  Though there are many variations in the way local governments are structured, land development is important in every community.  Major decisions regarding land use planning, zoning, and development are generally made by the elected local government legislative body.
Property Developer/Owner
The property developer/owner is responsible for project planning.  This involves gathering all available and necessary information and making decisions affecting a planned project, such as proposed excavation, construction or development activity, as well as developing the project plans and getting the necessary approvals and permits to ensure all zoning and construction requirements are met.

Planning decisions should include consideration of project constraints, including the location of and anticipated conflicts resulting from transmission pipeline facilities existing within the development area and the relative costs associated with resolving or accommodating such conflicts.  Planning must also consider the constraints imposed by community development plans and zoning regulations.
Transmission Pipeline Operator
The transmission pipeline operator is responsible for the safe operation and maintenance of natural gas or hazardous liquid transmission pipelines.  These pipelines are subject to federal pipeline safety regulations administered either directly by PHMSA or by a state agency.

Transmission pipeline operators may also propose to construct new transmission pipelines.  Most new natural gas transmission pipelines are sited through a formal evaluation by the FERC, although there are some pipelines that are approved by individual states.  New hazardous liquid transmission pipelines are not sited by FERC, but rather by state agencies.
Transmission pipeline operators are responsible for ensuring the safety of their existing and new transmission pipelines.  This includes taking actions to avoid pipeline damage or failure.  Such actions include: proper and adequate planning for transmission pipeline routes, proper design and construction of transmission pipeline facilities; periodic testing and continued maintenance of transmission pipeline facilities; development of emergency plans; performance of leak surveys, continuing surveillance, encroachment mitigation and right-of-way patrolling; and the development and implementation of damage prevention programs and public awareness programs.  These activities are required by federal pipeline safety regulations, and frequently transmission pipeline companies augment these requirements.  

For public awareness programs, transmission pipeline operators must follow the general program recommendations of the American Petroleum Institute (API) Recommended Practice (RP) 1162.  Each operator's program must specifically include provisions to educate the public, appropriate government organizations, and persons engaged in excavation related activities on:

1. Use of one-call notification systems prior to excavation and other damage prevention activities;

2. Possible hazards associated with unintended releases from a pipeline facility;

3. Physical indications that such a release may have occurred;

4. Steps that should be taken for public safety in the event of a pipeline release; and

5. Procedures for reporting such an event.
Real Estate Commission
Real estate commissions are generally established to protect the public interest in real estate brokerage transactions in each state.  The commission may have many diverse goals and objectives.  For example, one goal may be to assure that licensees are competent and morally fit to act as real estate brokers.  The objective of this goal could be to effectively administer, monitor and improve the quality of the real estate pre-licensing education program, license examination program, and the continuing education program.

Another goal may be to assure that real estate licensees comply with the real estate practice standards imposed by the real estate license law and commission rules.  Objectives related to this goal could include actions to process, inquire into or investigate, and prosecute complaints against licensees in a thorough, timely, and efficient manner.  Another objective related to this goal could be to serve as a real estate information resource for licensees and consumers.

Finally, a third goal may be to identify and address issues affecting real estate consumers and practitioners.  Objectives of this goal could include: detection and monitoring of special problems and areas of concern affecting real estate consumers and licensees; adopting positions, promulgating rules and proposing legislation to address problems and concerns; and, disseminating information and addressing subjects of special interest and concern to licensees and consumers.

TRANSMISSION PIPELINE BENEFITS AND RISK

Our nation’s economic well-being depends on a vast network of pipelines to transport the huge volumes of energy products that we consume every day.  Natural gas and petroleum provide almost two-thirds of the energy consumed annually in the United States (U. S.).

There are over 290,000 miles of natural gas transmission pipelines and over 170,000[
] miles of petroleum pipelines moving energy products throughout the U.S. every day. Two-thirds of the ton-miles of oil and refined petroleum products and almost 100 percent of the natural gas that we consume are transported by pipeline.

As the U. S. energy industry strives to increase its domestic production, we will continue to see an increase in the construction of new energy infrastructure, including oil and natural gas transmission pipeline systems.  Much of this new infrastructure will, of necessity, be built in proximity to existing communities.  Additionally, we will see an increase in community development in proximity to existing transmission pipelines. Even though the number of pipeline accidents has been dropping over the last decade, the twin issues of new pipeline construction and urban/suburban growth create a need to ensure that transmission pipelines and community development can safely coexist.

The Benefits of Transmission Pipelines

Transmission pipelines provide benefits to our general economy by providing efficient, cost effective, reliable, and safe delivery of the energy products both our society and economy rely on.  Society’s benefactors are the millions of consumers, essentially everyone in the U.S., who use the energy and numerous consumer products produced from natural gas and petroleum.  Although virtually everyone in the country benefits in general from pipeline transportation, people who own land across which new transmission pipelines are routed, or who live near pipelines, may not see themselves as being direct beneficiaries of pipeline transportation.  They may consider the beneficiaries to be communities and cities perhaps hundreds of miles away.

Although the transmission pipeline industry itself employs a relatively small number of people, the transportation of energy products delivered by pipelines directly supports jobs nationwide.  
Transportation – Ninety-seven percent of our transportation energy is supplied by petroleum.[
]  Increasingly, natural gas is being viewed as an alternative fuel for transportation. More than one out of every ten workers in America is employed in transportation and transportation-related industries.
Petroleum provides the fuel to power all motorized types of transportation in America including, but not limited to, cars, motorcycles, buses, trucks, locomotives, ships and airplanes.  All of these refined fuel products and more, come from crude oil, most of which is first transported to refineries by a system of gathering and transmission pipelines.  After the refining process, the petroleum products are again transported, mostly by transmission pipeline, to storage and distribution centers.
Heating – Approximately 22 percent of the energy consumed annually in the U.S. comes from natural gas[
].  More than 62.5 percent of the homes (66.8 million) in the nation use natural gas stoves, furnaces, water heaters, clothes dryers, and other household appliances[
].  Another 7 percent of the homes in the U.S., primarily in the Northeast, use oil as their main heating fuel.  Natural gas and, to a lesser extent, heating oil are transported through transmission pipeline networks.
Electricity – Electricity is also used for our residential and industrial energy needs, and a growing percentage of our electricity is generated by natural gas.  Approximately 19 percent[
] of our nation’s electricity is generated from over 1,700 power plants that use natural gas, of which almost all is delivered by pipelines.  Most power plants built in the last decade are fueled by natural gas due to the improved flexibility in siting and operating the plants, reasonable generation costs, and lower environmental emissions.  Natural gas-fired electricity generation is projected to increase dramatically over the next 15 years as new electric generation capacity that is now being constructed or planned comes online.  This expansion will require more transmission pipelines to supply fuel to new plants.

National Defense - The U.S. armed services rely on pipelines to meet their energy needs.  The Defense Department buys more refined oil products than any other single buyer in the world, roughly $11.4 billion of petroleum and $24.9 million of natural gas in 2007[
].  Much of this fuel is delivered by transmission pipelines.  More than 100 Air Force, Army, Marine Corps, and Navy installations in the U.S. have direct connections to transmission pipelines so they can get the natural gas and petroleum supplies they need.

Total Economic Impact – More than 10 percent of our nation’s economic output (Gross Domestic Product), or about $1.3 trillion, stems directly from the transportation sector[
].  Since 97 percent of all American transportation energy comes from petroleum, the importance of transmission pipelines to the American economy is clear.  Many U.S. industries also rely on raw materials that are derived from large volumes of crude oil and natural gas delivered by transmission pipelines.  A significant percentage of the economic benefits from our core national industry sectors, including food products, pharmaceuticals, plastics and resins, industrial organic chemicals, and automotive, could not take place without oil and natural gas energy and related feed stocks made possible by transmission pipelines.  Appendix B lists many more commonly used products made possible by petroleum and natural gas.
The Risks of Transmission Pipelines
From a national perspective, the most notable risks associated with transmission pipelines include the potential for impact to public safety, environmental damage, and disruption to energy supplies.  Releases from oil and natural gas transmission pipelines may result in potentially catastrophic consequences to public safety and surrounding infrastructure.  PHMSA provides statistical reports of pipeline incidents and consequences (http://primis.phmsa.dot.gov/comm/reports/safety/CPI.html?nocache=4063)
Accidental pipeline releases can result from a variety of causes, including natural disasters, excavation damage, internal and external corrosion, mechanical failure, and operator error.  While transmission pipelines are, relatively speaking, statistically safe and environmentally sound at a national level, the local consequences of pipeline incidents can be serious, even though such events are rare.  

Safety Risks – Transmission pipelines are recognized as the safest and most reliable way to transport large quantities of energy.
  Public safety is best achieved through proper transmission pipeline route selection, design, construction, operation, and maintenance, as well as comprehensive public awareness programs.  Safety is also achieved through proper planning, design and construction of industrial, commercial and residential developments near transmission pipelines, combined with the proper use of the one-call system and safe excavation practices

Transmission pipeline accidents and incidents cause relatively few injuries and fatalities annually.  According to PHMSA data, between 2003 and 2007, hazardous liquid and natural gas transmission pipeline incidents resulted in 11 and 6 fatalities, respectively[
].  This is an average of 2.2 deaths per year for hazardous liquid pipelines and 1.2 deaths per year for natural gas transmission pipelines. The majority of these fatalities involved pipeline employees, pipeline contractors working on the pipeline facilities, and third-party excavators.  Of the 17 pipeline-related fatalities, only three involved the general public.     We must continually improve the way we work around utility infrastructure to reduce risk, eliminate damage to underground facilities, and enhance awareness.
Although pipeline releases have caused few fatalities in absolute numbers, a single pipeline accident can be catastrophic.  One such example occurred in Bellingham, Washington in 1999 – a gasoline pipeline accident caused three fatalities and millions of dollars of ecological damage.  Another serious incident occurred near Carlsbad, New Mexico, in August of 2000.  In that incident, 12 people were killed when a natural gas transmission pipeline ruptured and the released natural gas ignited.

Despite these and other incidents, transmission pipelines remain the safest mode of energy transportation.  There are many on-going initiatives to further improve pipeline safety – pipeline safety must always remain a top priority.  It is important that all stakeholders, including local governments, pipeline owners and operators, contractors, and property developers and owners learn to coordinate their activities around transmission pipelines to improve pipeline safety and protect the public and the environment.

Environmental Risks – An accidental release from a natural gas transmission pipeline has minimal impact on the environment since natural gas is lighter than air, does not pool near the ground, and quickly rises and dissipates.  Even if the natural gas ignites there is generally minimal overall environmental impact.  However, since methane is a significant component of natural gas, and has been shown to be a potent greenhouse gas, there are growing concerns about releases of natural gas into the environment. 

Spills or accidental releases from hazardous liquid pipelines can have a much greater impact on the environment.  The extent of the impact depends on numerous factors, such as: the product released, the volume released, the topography of the release area, proximity to waterways, weather conditions, and response and mitigation efforts.  Ignition of petroleum spills can cause additional environmental and ecological damage.

Economic Risks – If pipelines are out of service, there is risk of energy supply disruptions which can also impact key market areas throughout the country.  As witnessed during Hurricanes Katrina and Rita which impacted the U.S. in 2005, events that shut down pipelines can create energy supply shortages in certain areas of the country and result in price increases for the delivered energy product.  Local economic impacts from a transmission pipeline release could result from business interruptions, damaged infrastructure, contamination of drinking water supplies, or loss of local fuel supplies.

Transmission Pipeline Risk Mitigation
The pipeline industry takes numerous steps to prevent pipeline incidents and mitigate their risks by reducing the likelihood and consequences of accidents.  Transmission pipeline operators are required by law and pipeline safety regulations to put programs and processes in place that focus specifically on safe operating and maintenance activities. These include: system design and construction; operator qualifications; pipeline and pipeline rights-of-way inspections; public education and awareness; and excavation damage prevention programs.  Pipeline operators are required to adhere to numerous other regulations and safety standards.  Federal and state regulatory agencies audit transmission pipeline operators’ compliance with all safety regulations.
However, regulatory requirements and operator actions to prevent and mitigate accidents do not negate the need for all stakeholders to work together to further ensure pipeline safety.  All stakeholders can communicate issues concerning pipeline safety and support initiatives related to damage prevention.  This includes activities such as: participating in pipeline routing meetings and hearings; following safe excavation practices, including use of the one-call process (e.g., calling 811); monitoring and reporting suspicious activity on pipeline right-of-ways; keeping right-of-ways free from obstructions and encroachments; and following PIPA recommendations on land use near transmission pipelines.  Together, transmission pipeline operators and other stakeholder groups can reduce the risks to people, communities, and the environment.
GENERAL INFORMATION ON RECOMMENDED PRACTICES

As mentioned earlier, the recommended practices developed by the PIPA stakeholder participants are not mandated by any public or private entity.  Furthermore, in some cases implementation of the recommended practices may not be feasible or cost effective.  They are intended to provide guidance to pipeline operators, local officials, property owners and developers to provide for the safe use of land near transmission pipelines.  Some local governments may want to adopt certain practices within their development regulations or simply encourage voluntary adoption by their local development community.  Both approaches have been used by communities around the country.

During the development of the recommended practices, it was recognized that a wide variety of technology is used by local governments both for mapping and development proposal processing.  Local governments with limited technology and funding may not be able to fully implement the recommended practices.

Also, consider a property developer/owner with a small parcel of land with a significant portion of the property contiguous to a transmission pipeline right-of-way.  The size and shape of the parcel would limit the ability of the property developer/owner to implement the development recommended practices as included in this report.

Similarly, a transmission pipeline operator may have limited options for routing a new transmission pipeline from the source of supply to the market.  These limitations may be caused by existing underground infrastructure, permitting limitations, and numerous other factors.
The recommended practices are grouped by the scenario in which they would be feasible and implemented.  Each recommended practice includes the practice title, a brief practice statement, the stakeholder audience intended to take action to implement the practice, practice details, and references.  The practices are arranged roughly in a logical order within each scenario.  The scenarios are:

· Baseline (BL) Recommended Practices – These practices should be implemented to prepare stakeholders for either future community development or new transmission pipeline siting.

· New Pipeline (NP) Recommended Practices – Transmission pipeline operators should implement these practices when planning the route for new transmission pipelines.

· New Development (ND) Recommended Practices – Stakeholders should implement these practices when new development is proposed in the vicinity of transmission pipelines.

All stakeholders are encouraged to become familiar with each of the recommended practices.  Even though you may not be taking action under a practice, you may be affected by another stakeholder implementing the practice.  The following table shows each recommended practice and the key stakeholder that should take action based on the recommended practice.
	Recommended Practice
	Local Government
	Property Developer/Owner
	Pipeline Operator
	Real Estate Commission

	BASELINE (BL) RECOMMENDED PRACTICES
	
	
	
	

	BL01
Transmission Pipeline Mapping Data
	X
	
	
	

	BL02
 n/a – Practice Deleted – 
	n/a
	n/a
	n/a
	n/a

	BL03 
Information About Development Around Transmission Pipelines
	X
	
	X
	

	BL04 
Consultation Zone Ordinance
	X
	
	
	

	BL05 
Define Consultation Zone
	X
	
	
	

	BL06 
Local Governments Adopt a Planning Zone for Property Developers/Owners
	X
	X
	
	

	BL07 
Understanding the Elements of a Pipeline Easement
	
	X
	
	

	BL08 
Land Records Management

	
	X
	X
	

	BL09 
Documenting and Recording Easement Amendments
	
	X
	X
	

	BL10 
Implement Communications Plan
	
	
	X
	

	BL11 
Effectively Communicate Pipeline Risk and Risk Management Information
	
	
	X
	

	BL12 
Notification of Right-of-Way Maintenance Activities
	
	
	X
	

	BL13 
Encroachment Prevention and Management
	
	
	X
	

	BL14
Participate in Organizations Pursuing Improved State Damage Prevention Programs
	X
	X
	X
	

	BL15
Enhanced Damage Prevention Practices for Excavation near High Priority Underground Facilities
	
	
	X
	

	BL16 
Halting Dangerous Excavation Activities near Subsurface Installations
	X
	
	X
	

	BL17 
Mapping Abandoned Pipelines 
	
	
	X
	

	BL18 
Real Estate Disclosure
	
	
	
	X


	Recommended Practice
	Local Government
	Property Developer/Owner
	Pipeline Operator
	Real Estate Commission

	NEW DEVELOPMENT (ND) RECOMMENDED PRACTICES
	
	
	
	

	ND01 
Pipeline Operators and Local Governments Should Provide Information to Property Developers/Owners
	X
	
	X
	

	ND02 
Gather Information for Design near Transmission Pipelines
	
	X
	X
	

	ND03 
Property Developer/Owner Review of Acceptability of Proposed Land Use of the Right-of-Way Prior to Design
	
	X
	
	

	ND04 
Property Developer/Owner Coordination of Development Design and Construction with Pipeline Operator
	
	X
	X
	

	ND05
 n/a – Practice Deleted – 
	n/a
	n/a
	n/a
	n/a

	ND06 
Local Government Requires Consideration of Transmission Pipeline Facilities in Land Development Design
	X
	X
	
	

	ND07 
Define Blanket Easement Agreements When Necessary
	X
	X
	X
	

	ND08 
Developing the Pipeline Transmission Right-of-Way
	X
	X
	X
	

	ND09 
Provide Flexibility to Property Developer for Providing Open Space In Close Proximity to the Right-of-Way of Transmission Pipeline
	X
	
	
	

	ND10 
Record Transmission Pipeline Easements on Development Plans and Final Plats
	X
	X
	
	

	ND11 
Consider the Potential Impact of a Transmission Pipeline Incident in the Design of New Parking Lots and Parking Structures
	X
	X
	
	

	ND12 
Consider the Potential Impact of a Transmission Pipeline Incident in the Design and Location of New Roads
	X
	X
	
	

	ND13 
Consider the Potential Impact of a Transmission Pipeline Incident in the Design and Location of New Utilities and Related Infrastructure
	X
	X
	
	

	ND14 
Consider the Potential Impact of a Transmission Pipeline Incident in the Design and Location of Aboveground Water Management Infrastructure  
	X
	X
	
	

	ND15 
Plan and Locate Vegetation to Prevent Interference with Transmission Pipeline Activities
	X
	X
	
	

	ND16 
Locate and Design Water Supply and Sanitary Systems to Limit Contamination and Excavation Damage
	X
	X
	
	

	ND17 
Consider the Potential Impact of a Transmission Pipeline Incident in New Development (Residential, Mixed-Use, and Commercial Land Use
)
	X
	X
	
	

	ND18 
Consider Noise and Odor Associated with Pipeline Operations in the Design and Location of Residential, Mixed-Use, and Commercial Land Use
	X
	X
	
	

	ND19 
Consider the Potential Impact of a Transmission Pipeline Incident in Design and Location of New Industrial Land Use Development
	X
	X
	
	

	ND20 
Consider the Potential Impact of a Transmission Pipeline Incident in the Location, Design, and Construction of New Institutional Land Use Developments
	X
	X
	
	

	ND21 
Consider the Potential Impact of a Transmission Pipeline Incident in the Design and Location of New Public Safety and Enforcement Facilities
	X
	X
	
	

	ND22 
Consider the Potential Impact of a Transmission Pipeline Incident in the Design and Location of New Places of Mass Public Assembly (Future Identified Sites)
	X
	X
	
	

	ND23 
Incorporate Emergency Response Plans into Land Development
	X
	X
	
	

	ND24 
Property Developer/Owner Should Have Temporary Markers Installed on the Edge of the Pipeline Right-of-way Prior to Construction
	X
	X
	X
	

	ND25 
Property Developer/Owner Contact Transmission Pipeline Operator Prior to Excavating and Blasting
	
	X
	X
	

	ND26 
Using, Documenting, and Retaining Encroachment Agreements (or Encroachment Permits)
	X
	X
	X
	

	ND27 
Using, Documenting and Retaining Letters of No Objection or Conditional Approval Letters
	X
	X
	X
	

	ND28 
Documenting, Recording and Retaining Partial Release
	
	X
	X
	

	ND29
 n/a – Practice Deleted – 
	n/a
	n/a
	n/a
	n/a


	Recommended Practice
	Local Government
	Property Developer/Owner
	Pipeline Operator
	Real Estate Commission

	NEW PIPELINE (NP) RECOMMENDED PRACTICES
	
	
	
	

	NP01 
Siting New Transmission Pipelines In, or Adjacent to, Existing Rights-of-Way
	
	
	X
	

	NP02 
Transmission Pipeline Right-of-Way Acquisition
	
	
	X
	


BL01   Transmission Pipeline Mapping Data

Practice Statement    Local governments responsible for development planning or the issuance of development permits should obtain mapping data for all transmission pipelines within their area of jurisdiction from PHMSA’s National Pipeline Mapping System (NPMS) and show these pipelines on maps used for development planning.

Audience    Local Government

Practice Description    Transmission pipeline operators are required to submit pipeline location information to PHMSA’s National Pipeline Mapping System.  The information must be updated annually and include identification of an operator contact and an estimation of data accuracy.  PHMSA combines data submittals from all transmission pipeline operators and displays the pipelines through a geographic information system called the Pipeline Integrity Management Mapping Application (PIMMA).  The raw GIS data viewed through PIMMA is available to local government officials. 

Local governments should apply for raw NPMS data, which is available in ESRI shape file format. Details on obtaining the data appear below. When transmission pipelines are shown on local government planning maps, they should be accompanied by a warning that the location information is not to be used as a substitute for using the state one-call damage prevention system before excavating near the pipelines.  Since NPMS is updated annually by transmission pipeline operators, local governments should obtain updated data from the NPMS annually to check for the addition or retirement of pipelines.  As mentioned, NPMS data includes contact information for each transmission pipeline operator if local governments need to contact them for additional information.

Online Data Access

It is recommended that local government agencies establish PIMMA accounts to view transmission pipeline data sets at the county level. The application for a PIMMA account is available at: https://www.npms.phmsa.dot.gov/statelocalsearch/access/accesscnty.asp.

Access to PIMMA allows local government users to view transmission pipeline maps and pipeline attributes for transmission pipelines within their areas of jurisdiction. They may also create or print maps in the Adobe portable document format (PDF). 

The NPMS Public Viewer is available to the general public. It allows users to view pipeline maps for a user-defined county, but does not offer as many attributes or as close a scale as the password-protected PIMMA viewer does.  The NPMS Public Viewer is available online at: https://www.npms.phmsa.dot.gov/searchp/newlogin.asp?search=Pub.

Raw Data Distribution

Local government agencies can also request pipeline geographic information system (GIS) data in ESRI format for transmission pipelines within their areas of jurisdiction.  Information about requesting raw data can be found at:

http://www.npms.phmsa.dot.gov/application.asp?tact=Data&page=subapp.asp?app=data&act=data_pline 
BL02 – This practice was deleted.  Page is otherwise blank.

BL03
Information About Development Around Transmission Pipelines

Practice Statement    Transmission pipeline operators should provide information for development around their pipelines to local governments and property developers/owners.  Local government authorities regulating development should use this information to establish requirements for developing around transmission pipelines.

Audience    Local Government, Transmission Pipeline Operator

Practice Description   
By providing clear guidelines, transmission pipeline operators can standardize, to some degree, their requirements and the process for coordinating development near their transmission pipelines.  The guidelines should be readily available through the operators’ websites, via e-mail, and also distributed to organizations that represent the various constituent groups (builders associations, engineering organizations, etc.).  Educating property developers/owners regarding the rights of the transmission pipeline operator can lessen the likelihood of using construction techniques or procedures that threaten the integrity of the transmission pipeline.  It can also reduce the likelihood of the development of designs that fail to take into account a transmission pipeline operator’s need for access.
As required by API RP 1162, transmission pipeline operators should provide information regarding their pipelines to local government authorities having jurisdiction for regulating property development.  This will help to ensure that there is adequate understanding of the risks posed by transmission pipelines and encourage land use planners to incorporate pipeline coordination in their plan approval process.  Local government authorities regulating development should use this information to establish requirements for development around the particular transmission pipeline based upon the recommended practices in this report.
Transmission pipeline operators should also provide information related to transmission pipeline characteristics and associated hazards to Local Governments to enable informed decisions on proposed developments and/or development plans in relation to the pipeline risks.  The information should be used by these organizations to establish requirements for development around pipelines and to enable them to make informed decisions relevant to pipeline risks on proposed developments and/or development plans. 

References:
· El Paso Pipeline Group “Developer Handbook”

· Northern Natural Gas Company “Developers’ Handbook”

· Williams Gas Pipeline “Developers’ Handbook”

· Marathon Pipeline “A Guideline for Property Development”

· Canadian Standards Association Document, Land use planning for pipelines:  A guideline for local authorities, developers, and pipeline operators (PLUS 663)

· Municipal Research and Services Center of Washington, Land Use Planning In Proximity to Natural Gas and Hazardous Liquid Transmission Pipelines in Washington State

· City of Austin, TX, Ordinance No. 030410-12 

· API RP 1162, Public Awareness Programs for Pipeline Operators, 2003

· 49 CFR Parts 192.616 and 195.440

· Common Ground Alliance Best Practices, 2008

BL04
Consultation Zone Ordinance 

Practice Statement    Local government should adopt land development procedures requiring property developers/owners to consult with transmission pipeline operators early in the development process, so that development designs minimize risks to the populace living or working nearby and are consistent with the needs and legal rights of the operators.

Audience    Local Government

Practice Description    
When any person applies for a land use or development permit within a transmission pipeline consultation zone there should be a mandatory requirement that the property developer/owner review their proposed project with transmission pipeline operators.  Because local developers are not transmission pipeline experts, they should consult with the transmission pipeline operator to determine whether a proposed land use will impact the integrity of a nearby transmission pipeline or the future safety of persons or property.  If transmission pipeline operators are involved early in the development process, there should be adequate time to incorporate the operator’s concerns into the design.  This would apply for developments in either urban or rural areas.

The transmission pipeline operator should develop a timeline that is mutually agreeable with the developer for review of the proposed project.   If the transmission pipeline operator and property developer/owner are not able to reach agreement on design issues, the operator can provide input to the local government decision makers regarding potential impacts of the proposed project before the project is approved and permits are issued.  
The goal of this recommended practice is to avoid situations where transmission pipeline operators only learn of development projects after the design is complete or construction begins.  At that point in time it is often difficult or impossible to make cost-effective changes that enhance public safety and operator access to the facilities.

Section 2 of the Model Ordinance in Appendix C includes requirements for property developers/owners to notify and provide development information to transmission pipeline operators when applying for a land use permit for property within the consultation zone.

References:

· Whatcom County, Washington, Proposed Pipeline Safety and Development Changes, Docket #ZON2007-00014 (2008) - consultation zone of 660 feet recommended.
· Model Ordinance developed by Municipal Research & Services Center, Seattle (2006) -consultation zone of 660 feet recommended.
· “Land use planning for pipelines: A guideline for local authorities, developers and pipeline operators” Canadian Standards Association (CSA) 2004 – consultation zone of 200 meters on either side of pipeline centerline recommended.

BL05       Define Consultation Zone  
Practice Statement    Local governments should define a consultation zone to describe when a property developer/owner, who is planning new property development in the vicinity of an existing transmission pipeline, should initiate a dialogue with a transmission pipeline operator.  The use of a consultation zone is meant to simplify the determination of when such a dialogue should be initiated.  

Local governments may wish to define the consultation zone distance by consulting with the pipeline operator to better understand the specific characteristics of the pipeline and in consideration of local environmental conditions. Absent such determination, a suggested consultation zone distance from the pipeline centerline is within a range of 660 to 1,000 feet for natural gas pipelines, and from 1,000 to 1,500 feet for hazardous liquid pipelines.  
Audience    Local Government, Property Developer/Owner

Practice Description    

The purpose of this recommended practice is to begin a dialogue between the developer and the transmission pipeline operator when new development is planned near a transmission pipeline.  This dialogue will serve to: (1) ensure adequate consideration of the impacts of the development on the transmission pipeline; and (2) raise awareness of the potential safety impacts of the pipeline on the development.  

For proposed new developments within the consultation zone, the property developer/owner should be required to initiate consultation with the transmission pipeline operator as early as possible in the development planning process. The local government and the property developer/owner may utilize the National Pipeline Mapping System (NPMS), http://www.npms.phmsa.dot.gov/, to identify if pipelines are located in the proposed development area.  A list of items for which the pipeline operator may ask information of the property developer/owner is shown below (see Proposed Consultation Zone (CZ) Notice Requirements).  

Once consultation has begun, specific considerations to protect communities where new development is planned near transmission pipelines may be taken into account.  These considerations are addressed in Recommended Practice BL06, which addresses a “planning zone”.  
Absent site-specific information, it is suggested that a consultation zone distance within the following range on either side of the transmission pipeline centerline be utilized:

· 660 – 1000 feet for natural gas transmission pipelines, and 

· 1000 – 1500 feet for hazardous liquid pipelines.

For natural gas transmission pipelines, 660 – 1000 feet is the range of coverage distances recommended for pipeline operators to provide public awareness communications to certain stakeholder audiences (reference API RP 1162, Appendix B, Section B.1.1). A distance of 660 feet on either side of the pipeline is also well established for natural gas transmission pipelines in the definition of class location determinations (reference 49 CFR 192.5). It is also used for determining factors of safety in pipeline design, and is a consideration for operations and maintenance activities, and a consideration in the determination of high consequence areas under 49 CFR 192.903.  The maximum suggested consultation zone distance of 1,000 feet for gas transmission pipelines is based on the maximum potential impact radius generated from the largest diameter and highest pressure natural gas transmission pipelines that may be installed.  More information about calculating the potential impact zone of natural gas transmission pipelines can be found in Recommended Practice BL06.
Local governments in consultation with the transmission pipeline operators can consider establishing a consultation zone with a longer distance from the pipeline centerline. API RP 1162 has extensive recommendations for collaboration between pipeline operators, property owners/developers and emergency response officials. As the local government gains experience with consultation zones and observe increases in communication among stakeholders, the default size of the consultation zone may need to be refined. 
Because pipelines are of many different diameters and carry different products, local governments may wish to determine the most appropriate distance by consulting with the affected pipeline operators and by reviewing similar practices implemented by other local governments.  For example, the consultation zone for small diameter transmission pipelines operating at relatively low pressures may be defined to be smaller than the consultation zone for large diameter higher pressure transmission pipelines.  However, the distinctions in specific pipeline characteristics may be best served in consideration of a “planning zone” as discussed in Recommended Practice BL06
 SHAPE  \* MERGEFORMAT 



A local government may determine the appropriate width of the consultation zone based on its own research and discussions with pipeline operators and other local government agencies.  Local requirements should be clear that the consultation zone is only meant to:

· Alert the transmission pipeline operator that a development near its pipeline is being planned;

· Help ensure that adequate consideration is given to the impacts of the development on the transmission pipeline; and

· Raise awareness of the potential safety impacts of the pipeline on the development.  

Satisfying these objectives may help to avoid costly changes in development plans at a later date and potentially damaging impacts to the pipeline.

Factors, among others, that could affect the size of the consultation zone established by the local government could include:

· The number and characteristics of transmission pipelines within its jurisdiction;

· The accuracy of the local government mapping system in its depiction of:

· the location of proposed developments, and 

· the location of transmission pipelines. 

Relation to Practice BL04

Local governments are encouraged (see Recommended Practice BL04) to enact ordinances, regulations, or procedural recommendations that require property developers/owners to consult with pipeline operators as part of the land use planning and permitting process, when development is planned within the consultation zone. The definition of a consultation zone simplifies the determination of when such consultations should be initiated. Verification that the requirements for consultation are met should not impose an undue burden on the landowner, developer, or pipeline operator. 

Relation to Practice BL06

When used in conjunction with a “planning zone” (see Recommended Practice BL06), a consultation zone can help ensure that the concerns of the community and the transmission pipeline operator are adequately and safely addressed.

The planning zone practice (BL06) provides stakeholders with a means to determine the area potentially impacted by a worst-case transmission pipeline failure.  These means include a formula for estimating the impact distances for gas transmission pipelines, and additional information and considerations for estimating impact distances for hazardous liquid pipelines.

Impact on Operator Public Awareness Programs

The size of a consultation zone defined by a local government does not affect the requirements for transmission pipeline operator pipeline public awareness programs defined by PHMSA regulations.
Proposed Consultation Zone (CZ) Notice Requirements:

The following information could be included in the CZ Notice to encourage responsible development in and around transmission pipelines:  

1. What is the street address (or if not available, the general location) of the property.

2. Is the property encumbered by a pipeline easement?  If so, please attach a copy of the easement or provide the recording (volume and page) information.

3. Is there visual evidence of a pipeline on subject property (e.g., aerial markers, above-ground appurtenances, etc.)?

4. Will the proposed development of the property require/entail (and if so, please describe briefly):

a. Road crossings over the pipeline?

b. Other utility lines crossing over or under the pipeline?

c. Permanent structures or paving within the easement area (e.g., paving, parking lots, buildings, pedestrian paths, signage, poles, retaining walls, septic systems, basketball/tennis courts, etc.)

d. Extensive landscaping (including irrigation systems) within the easement area?

e. Changing the amount of cover (by adding or removing dirt) within the easement area?

f. Construction equipment crossing the pipeline?

g. Blasting, seismic vibration testing, pile driving, or similar event which produces significant shock and/or sound waves?

h. Significant excavation (underground parking structures or building foundations, core samples, rock/mineral quarries, dams, etc.)?

i. Impounding water or building drainage ditches or other drainage facilities?

j. Fencing running parallel to or crossing the pipeline?

k. Storing materials, equipment, vehicles, or other items within the easement area for more than 1 month (e.g., construction materials, junk or scrap heaps, cut timber, boats, military equipment, etc.)

5. What is the approximate distance of the proposed building closest to the pipeline?

6. Have you previously contacted the pipeline operator regarding this development?  If so, please provide name and contact information.
7. Provide a site plan if available.

References:
· California Department of Education, Guidance Protocol for School Site Pipeline Risk Analysis, 2007.

·  American Petroleum Institute (API) Recommended Practice (RP) 1162, Public Awareness Programs for Pipeline Operators.  (http://committees.api.org/pipeline/standards/) 

· References on Potential Gas Pipeline Impacts: 

· Gas Research Institute GRI-00/0189, A Model for Sizing High Consequence Areas Associated with Natural Gas Pipelines, 2000

· 49 CFR 192.5

· 49 CFR 192.903

· ASME B31.8-2004, Managing System Integrity of Gas Pipelines, 2005

BL06
Planning Zone
Approved by PC Task Team on 3/24/09.  PIPA-wide Live Meeting held on 4/15/09 to discuss, as agreed in 3/11/09 PIPA-wide Live Meeting.  Failed consensus on 4/15/09.  

BL07
Understanding the Elements of a Pipeline Easement
Practice Statement    Property Developers/Owners should have an understanding of the elements and rights conveyed in a pipeline easement.

Audience    Property Developer/Owner
Practice Description    Understanding the elements and rights conveyed in a pipeline easement can improve the relationship among stakeholders and ultimately pipeline and public safety.

An easement agreement and survey and/or accurate drawing should be available to landowners. Easement agreements and survey and/or accurate drawings may be available from various sources including the pipeline operator or the county/municipal land records department. In the event of new construction, the easement and/or accurate drawing should be provided by the Pipeline Operator to the landowner.

The landowner or developer should consider what is allowed under the pipeline easement agreement with respect to the siting of aboveground facilities such as compressor stations, metering stations, valves, pipeline markers, and cathodic protection systems (see ND18). The developer or landowner and local government should work with the pipeline operator to ensure that current or potential future locations of these facilities would not create interference between the development and the operation and maintenance of the pipeline and facilities.  Also, development of the property should consider the current or potential future location of these facilities. 

What are the elements of an easement?

The forms of right-of-way easements differ from company to company and the legal requirements of a right-of-way easement differ from state to state.  Easements can range from one page with a few provisions to twenty or more pages which attempt to address every eventuality.  To be enforceable, the agreement must conform to all of the requirements set out by state law. While requirements for easement provisions vary, most easements contain the following provisions:

1. Each easement must designate a grantee and a grantor.  The grantor is normally the landowner or an agent of the landowner, and the grantee is normally the transmission pipeline company.  

2. The granting clause is normally the first or second paragraph of an easement and describes the rights granted to the transmission pipeline company.  For pipeline easements, this clause usually lists the rights granted such as “lay, construct, maintain, alter, replace, change the size of, and remove a pipeline or pipelines…..”  

3. Most states require that all real estate-related documents provide for a consideration.  The object is to provide the landowner with just or adequate compensation in exchange for the easement. 
4. The property over which the easement is granted and the locations and dimensions of the easement and of the transmission pipeline are described in some manner. Legacy easements may exist where the location of the pipeline or the boundaries of the right-of-way were not defined. New easements should define both.  In most states, the property can be described by referencing its deed of acquisition or other related documents in the chain of title, by written description, or by plat or drawing.  (Note: In some states, a drawing must be attached to an easement or right-of-way grant before the document can be recorded).  The easement to be granted can be described by written description, by drawing or by a defined reference such as: “Said right of way being fifty foot in width and extending twenty-five feet from each side of the centerline of the pipeline installed hereunder, together with the right to use a strip of land adjacent to the said right of way as temporary work space during construction of said pipeline, (all as generally depicted on Exhibit “A” attached hereto), on, over, under, and through the following described lands…”. There may be a second, separate and fairly wide, temporary working easement. The easement should be surveyed and marked before construction begins.

5. Optimally, easements should have a series of applicable provisions that further establish the rights and responsibilities of each party.  Such provisions may include but are not limited to:
a. Construction related provisions, including specifications of: temporary workspace, restoration requirements, timetable or time of day for construction, temporary crossings across open trenches or ditches, backfilling and compaction of trenches. 
b. Site-specific environmental issues.
c. Other transmission pipeline details, such as: depth of cover requirements; number and size of pipelines; additional line rights;  product transported; maximum size; maximum pressure; and above-ground facilities, such as but not limited to: test leads, markers, rectifiers, casing vents, valves and valve actuators, meter stations and pig launcher/receivers.   
d. Encroachments: driveways, access roads, gates or cattle guards where easement crosses fence lines, acceptable landowner uses (see ND08)
e. Routes of ingress and egress: maintenance of access roads, gates and/or cattle guards.
f. Inspection and maintenance: right-of-way clearing, utility company maintenance and inspection schedules.
g. Pipeline and appurtenance abandonment: disposition of the transmission pipeline and easement after the pipeline is abandoned. Disposition of idled or out of use but not abandoned transmission pipelines. 
h. Liability for certain damages or negligence.
i. Indemnification: An indemnity agreement provides that one party will save and hold harmless the other party against any legal causes of action, including environmental, levied as a result of activities both on and off the land. The indemnity could include both judgments and any legal fees incurred in defense of a suit. Each party should consider indemnification from the other.
j. Notification of assignment to a third party: “Assignment” is the ability of a transmission pipeline operator to transfer the easement with the sale of the pipeline to another party.  Landowners may want to be notified if the operator sells the pipeline to another entity. 
k. State and local government requirements. 
l. Payment: Payment may be specified, for example, for the easement, damages to crops, timber or other products located within or outside of the easement, impact to land entitlements, division between the landowners and the surface tenant, duration, survey fees, legal review fees, recording fees, and taxes on payment.
6. The date of the document, signatures of the grantors and their acknowledgements are not provisions but are mandatory requirements of an easement or real estate type documents.  Signatures of the grantors of the easement documents must be exactly as they appear on the previous documents confirming their capacity in which they hold title to the property. Notary Public information is below the landowner and pipeline company signatures. Easements are recorded with the appropriate statutory body and are accessible to the public.

BL08
Land Records Management

Practice Statement    Land use agreements between pipeline operators and property owners should be documented and managed and, when necessary, recorded. 

Audience    Property Developer/Owner, Pipeline Operator

Practice Description
Allowable property owner activities and uses of a transmission pipeline right-of-way are initially created when an easement agreement is signed between the property owner and the pipeline company. These agreements are normally recorded with the appropriate statutory office.  Once an easement agreement is executed, the property owner has limited rights to perform certain activities within the boundaries of the easement. The property owner may make any use of the right-of-way which is consistent with and will not interfere with the pipeline activities granted in the easement. The character and extent of the rights created by a grant of easement is determined by the language of the grant. 

A property owner may desire to use the land within the boundaries of the easement in a manner that was not allowed in the original easement agreement. To do so, the property owner will need to consult with the transmission pipeline operator to gain permission to perform the desired activity or use. If permission is granted, the agreement may be documented in the form of an Encroachment Agreement, a Letter of No Objection, a Partial Release or an Easement Amendment. The type of agreement document may vary, depending on the type and scope of the proposed activity or use of the right-of-way. 

Some of these land documents should be recorded. Recording is necessary to provide public access to the records and public notice (i.e. constructive notice) of encumbrances on the affected property. In order to maintain or protect rights or meet obligations, the property owner and operator must know they exist. Documented agreements between property owners and transmission pipeline operators provide for a clear, enforceable vehicle to communicate allowable activities or uses of the pipeline right-of-way, including those that are not allowed in the easement agreement. Recording is the official means by which interests in real property are made a matter of public record.  Everybody is charged with “constructive notice” of all recorded documents.  Unrecorded easements and other interests are subject to challenge if a subsequent purchaser of the property subject to the easement buys it with no actual notice of the easement or other interest.  

Operators or property owners should record property easements and similar agreements as soon as possible after acquiring them. If easements were not recorded when acquired, they still can be recorded. This will help ensure development activities are not conducted in a manner that could be detrimental to pipeline integrity and safety. Documentation of such agreements is necessary to identify issues that may arise in planning the development and changes in use of the land. Identification of potential conflicts and issues provides the opportunity to resolve them through discussion early in the planning process.  Recording land documents is necessary when public access to information related to easements, encroachment agreements, partial releases, letters of no objection, etc. is needed. 

In addition to recording documents with the appropriate statutory office, transmission pipeline operators should have a comprehensive record-keeping system established for land documents.  Agreement records should be retained for the life the document, including any Encroachment Agreement, Letter of No Objection, Partial Release or Easement Amendment. Regardless of the type or duration of the agreement, property owners are subject to applicable state one-call laws prior to performing any excavation on the pipeline right-of-way. 

References:  
· State of Minnesota in Supreme Court CX-96-2319

BL09
Documenting and Recording Easement Amendments 
Practice Statement    Easement amendments should be documented, managed and recorded.

Audience    Property Developer/Owner, Pipeline Operator

Practice Description

Easement amendments modify the existing agreement between the pipeline operator and the landowner.  Examples of modifications to the agreement include the allowance of additional appurtenances, the utilization of an existing right-of-way for additional pipelines for the efficient use of land or the redefining of the easement. The parties with legal interests to the land come to agreement on the language of the easement amendment, survey the property and record the amendment with the appropriate statutory office (i.e. county recorder, parish clerk). The easement amendment is retained for the life of the easement. There may be additional compensation provided to the landowner based on the value of the land in exchange for the new rights.
BL10
Implement Communications Plan
Practice Statement    Transmission pipeline operators should implement effective communications plans when communicating acceptable transmission pipeline right-of-way uses and activities to property developers/owners and other stakeholders.  

Audience    Transmission Pipeline Operator

Practice Description
Typical transmission pipeline operator to stakeholder communications regarding acceptable rights-of-way uses and activities occur either to: 1) exchange information; 2) educate; or 3) cause behavior or a change in behavior.  Most operator communications regarding acceptable right-of-way uses and activities are intended to cause certain behaviors.  Understanding what behavior is expected and what behaviors are currently exhibited is important to changing the behavior.  To maximize the opportunity created with each communication, considerable thought should be given to what behavior is desired, what behavior needs to change, and what behavior should be maintained by the specific stakeholder. 

A process model for communicating to stakeholders regarding acceptable uses and activities on transmission pipeline rights-of-way is applicable in any circumstance.  This includes existing transmission pipelines in existing developed areas and rural areas, when a new transmission pipeline is being constructed, and when new development is occurring near an existing transmission pipeline.  The following PIPA seven-step model is useful when a transmission pipeline operator is communicating acceptable right-of-way uses and activities to land owners and other stakeholders.  However, the model can be used by any stakeholder to make their communications more effective.

1. Identify the problem (or need) the communication will address

2. Determine which stakeholder(s) receives the communication

3. Identify draft message to be communicated

4. Develop the final message and delivery system based on a strategy best suited for the desired outcome

5. Implement communications

6. Measure effectiveness

7. Identify and implement changes if necessary

Further discussion of the PIPA seven-step communication model is included as Appendix F.  

Transmission pipeline operators are required by current pipeline safety regulations to develop and implement enhanced public awareness programs following the American Petroleum Institute’s Recommended Practice (RP) 1162.  RP 1162 has requirements similar to this seven-step process.  Additionally, the Common Ground Alliance (CGA) Damage Prevention Best Practices include practices for communicating with damage prevention stakeholders.  
BL11
Effectively Communicate Pipeline Risk and Risk Management Information
Practice Statement    Transmission pipeline operators should identify barriers to effectively communicating with stakeholders and use communication techniques designed to overcome those barriers and effectively engage stakeholders to communicate with them regarding pipeline risks and how the operator manages such risks. 
Audience    Transmission Pipeline Operator
Practice Description    

For communication to be effective, it must be a two-way dialogue. However, personal experiences affect the way messages are received.  This and other considerations make it essential that the transmission pipeline operator understands that there are barriers to effective communication and finds ways to overcome those barriers to better communicate with stakeholders. 

Appendix G to this report looks at communications barriers from the perspective of a pipeline company communicating with key stakeholder audiences, and provides some suggested considerations and tools to potentially address those barriers.  Some, all, or none of the barriers identified in Appendix G may be present in any actual situation.  

Identification of barriers to effective communication is also a part of the PIPA seven-step communication model (see Recommended Practice BL10). Communication regarding pipeline risk and risk management should follow the PIPA seven-step model (see Appendix F).

There should be open communication with stakeholders around pipeline development. Regular meetings with key local officials involved in land use planning and development and with local developers and developer organizations should be held to provide an easy flow of information between these key stakeholders. 
BL12
Notification of Right-of-Way Maintenance Activities 
Practice Statement    Pipeline Operators should notify affected stakeholders landowners of right-of-way maintenance activities, including vegetation management. 

Audience    Pipeline Operator
Practice Description

Once a pipeline is installed, the ROW must be maintained by the pipeline operator to allow for inspection of surface conditions as required by federal law. The transmission pipeline operator maintains the pipeline right-of-way vegetation so that it will not hinder inspection and maintenance activities.  Extensive landscaping or other obstructions can block the view of and impede operator’s access to the pipeline. 

Prior to implementing these activities, the pipeline operator should make a reasonable effort to contact the effected stakeholder and provide an explanation regarding the need for vegetation management activities.  Such communication should follow the PIPA seven-step model (BL10) to be most effective.  This should include a discussion of the rights granted under the easement to maintain the right-of-way and the anticipated start and completion dates for the maintenance activities. Timely notification should be provided to the affected stakeholder. Notification may take place via letter, door hanger, phone call or face-to-face contact, depending on the location and situation.  Re-establishing a right-of-way that has not been previously maintained may require additional advance communications between the property owner and the transmission pipeline operator prior to initiating the activity. 
The right-of-way must be maintained in order to facilitate the identification of surface conditions such as:

· Unauthorized activities on or near the right-of way

· Heavy equipment on the right-of-way without authorization

· Urban encroachment

· Construction activities on or near the right-of-way

· Soil defects 

· Erosion at water crossings, flooding on the right-of-way or sedimentation in streams

· Damage to company property

· Missing or moved aerial markers, pipeline line markers or identification signs

· Evidence of leaking gas or liquid

A transmission pipeline right-of-way that is adequately maintained free of obstructions is an important indicator of the existence of pipeline facilities for those performing construction or other work near the pipeline. Third-party incidents are a leading cause of damage to pipelines. Third-party incidents can occur when, for example, digging, excavating or other construction occurs near the pipeline and the pipe is accidentally hit.  If a pipeline is struck, the pipeline operator may need direct and immediate access to the pipeline. 
A clear right-of-way enables the pipeline operator to conduct testing to verify pipeline integrity and to perform general maintenance and repairs as needed. In the event of an emergency, a clear right-of-way is necessary for both the operator and emergency response personnel. Obstructions on the right-of-way can prohibit the operator’s ability to respond. A clear right of way makes inspections, often performed via aerial patrol, more effective.  Other methods exist to inspect a pipeline such as vehicle and foot patrols, also require a clear right-of-way.

While transmission pipeline operators may choose to perform inspections more frequently, hazardous liquid transmission pipeline operators must inspect 26 times a year at an interval that does not exceed 21 days and natural gas transmission pipeline operators must inspect 1 to 4 times a year at an interval that does not exceed 4.5 to 15 months depending on the population density near the pipeline. The right-of-way needs to be maintained at a frequency that allows the operator to inspect surface conditions at the minimum required inspection intervals. The maintenance frequency should also be in keeping with the surrounding environment.  For example, a greenway in a suburban development may be maintained more frequently than a right-of-way through a forested park.  

Although maintaining 25 feet on each side of the pipeline is typical, the easement agreement may dictate otherwise. A smaller maintenance distance may be adequate depending on local conditions and method of inspection, as long as it is adequate for access and inspection of the right-of-way surface conditions. 
Side trimming of the tree canopy may be necessary for aerial surveillance to be effectively performed.  For aesthetic purposes, operators may “feather cut” in more urban and developed areas while they may “hard cut” in more rural areas.  Whichever technique is used, the result should be a clearly defined right-of-way to help keep the public aware of the pipeline’s presence and provide for operation and maintenance needs.  

In addition to side trimming, operator vegetation maintenance practices should include scheduled mowing and brush-hogging where necessary. Typically, pipeline operators use herbicides in a limited way to control weeds, vines and woody vegetation near valve locations, fences, above-ground facilities and difficult to access locations. 
Trees should not be allowed within the boundary of the right-of-way. Tree roots have the potential to damage pipeline coatings which may contribute to the loss of integrity of the pipeline. With prior approval from the transmission pipeline operator, grass and certain types of shrubs may be permitted within the right-of-way, provided that the plantings do not interfere with the maintenance, inspection and operation of the pipeline and related facilities. Typically these would include seasonal crops that would be consistent with the area, flower beds, vegetable gardens and lawns. Rights-of-way can provide useful and functional habitat for plants, nesting birds, small animals, and migrating animals. Plants that are native to the area are desirable. 

References: 
· API Guidelines for Property Development
· PIPA Operator survey
· Various operator guidelines
· Transportation Research Board Special Report 281, Transmission Pipelines and Land Use
· API  RP 1162 Public Awareness Programs for Pipeline Operators

· The PIPA seven-step communication model is included as Appendix F
BL13
Encroachment Prevention and Management

Practice Statement    Pipeline operators should communicate in a documented and timely manner with property developers/owners to prevent or rectify unacceptable encroachments or inappropriate human activity within the right-of-way.

Audience    Pipeline Operator, Property Developer/Owner 
Practice Description

When property developers/owners place structures, trees or other facilities on the pipeline right-of-way, their encroachment may interfere with pipeline operations.  The transmission pipeline operator seeks relief from the encroachment, particularly when the obstruction of an easement is of a permanent character.

To ensure consistency, transmission pipeline operators should have a written encroachment policy in place. The policy should address a process for educating, patrolling/inspecting rights-of-way for unsafe conditions and activities, documenting, communicating among stakeholders and removing unacceptable encroachments, including long-standing ones. 
Once an encroachment is detected, the operator should document the encroachment and contact the encroaching party. The intent is to minimize needless expenditures and prevent pipeline damage. If the encroachment is acceptable, an encroachment agreement should be documented and signed by the landowner and the pipeline operator in accordance with the operator’s policy, and may be filed with the statutory office (i.e. county recorder, parish clerk).
Encroachment policies should be enforced diligently, uniformly and consistently.  To promote encroachment prevention, landowners and developers should seek approval from the transmission pipeline operator for any plans that could impact the right-of-way. Pipeline operators should ensure that all pipeline markers and signs are in good condition, legible and properly located. They should have clearly defined ROWs. 
Communication between the transmission pipeline operator and the property developer/owner builds a partnership in pipeline safety.

References: 

· PIPA Operator Survey, 

· Various operator developer handbooks, 

· Interstate Natural Gas Association of America (INGAA ) Sample Documents: Encroachment Procedure, Encroachment Report, Encroachment Reporting Procedure (INGAA Documents to be added to appendix)

· 49 CFR Parts 195.410, 195.412, 192.705 & 192.707 

· API  RP 1162 Public Awareness Programs for Pipeline Operators

· API Guidelines for Property Development

BL14
Participate in Organizations Pursuing Improved State Damage Prevention Programs

Practice Statement    All stakeholders should participate in the work of organizations seeking to make improvements to state damage prevention programs, especially efforts to reduce exemptions from participation in one-call systems.

Audience    Local Government, Property Developer/Owner, Transmission Pipeline Operator

Practice Description
A state damage prevention program is comprised of a combination of state law, regulation, and procedure intended to facilitate communication between excavators and owners of underground facilities.  Generally, excavators submit notices prior to excavation, which the one-call system passes on to affected facility owners in the vicinity of the proposed excavation.  The facility owners/operators can then locate and mark their facilities before excavation begins.  By providing this communication, state one-call systems reduce the risk of excavator injury, damage to underground facilities, and construction down-time. Transmission pipeline operators are required by federal pipeline safety regulations to participate in qualified one-call systems.  The Common Ground Alliance (CGA) Best Practices are internationally accepted as effective methods of reducing the risk of excavation damage to all underground facilities.  

Some state laws include exemptions from one-call system participation that detract from the goals of the system.  Typical exemptions fall into three categories:

1. Facility Owners    Some State laws exempt specific owners of underground facilities from participation in the one-call system.  Excavators must contact these facility owners directly for facility locating and marking before excavating.  While this exemption allows certain facility owners to avoid the cost of participation, excavators may not be aware of these exemptions and could begin excavating without having all affected utilities located and marked. This could result in damage to those facilities.  Types of facility owners exempted by some state laws include municipalities, state departments of transportation, and small water and sewer companies.

2. Excavators    Some excavators are exempted from calling for underground facilities to be located and marked before they begin digging.  If the excavator chooses to exercise this exemption, the likelihood of excavation damage is increased.  Damage to any type of underground infrastructure could have negative consequences.  Thus, these exemptions create safety risks.  Types of excavators exempted by some state laws include homeowners and state departments of transportation.

3. Types of Excavation    Excavators are exempted from calling for a utility locate before conducting specific types of excavation.  Any excavation can damage underground facilities, especially if the facilities are shallow or the type of excavation changes during the course of the project.    Types of excavations exempted by some state laws include road grading.

Many organizations across the country are actively working to improve state damage prevention programs.  The Common Ground Alliance (CGA) works at the national level and has recently formed partnerships with regional organizations.  Many of these regional organizations existed well before the CGA as damage prevention councils or utility coordinating councils, but have welcomed the CGA’s support to broaden their membership base.

A summary of PHMSA damage prevention initiatives is available on PHMSA’s Pipeline Safety Stakeholder Communications website.

BL15
Enhanced Damage Prevention Practices for Excavation near High Priority Subsurface Facilities
Practice Statement    Transmission pipeline operators should implement enhanced damage prevention practices within the transmission pipeline right-of-way to ensure that pipeline operators and excavators meet on-site prior to excavation.

Audience   Pipeline Operator

Practice Description    

The Common Ground Alliance (CGA) Best Practices are internationally accepted as effective methods of reducing the risk of excavation damage to all underground facilities.  However, these CGA Best Practices apply to all types of underground facilities, including cable television, water pipelines, and energy transmission pipelines.   High priority subsurface facilities warrant more stringent damage prevention practices.

High-priority subsurface facilities include transmission pipelines, high voltage electric supply lines, fiber optic lines, and pressurized sewage pipelines.  Damage to these high-priority subsurface facilities could result in significant physical injury to the excavator and/or individuals in the vicinity of the excavation.  Damage could also result in interruption of critical services or products.  Unreported or undetected damage to high priority subsurface facilities poses a significant risk to life, property, and infrastructure.  

CGA Best Practice 4-9: Positive Response is Provided to Facility Locate Requests, does not require a face-to-face meeting or an on-site meeting between the pipeline operator and excavator prior to the beginning of the excavation.  Under the practice, positive response can be markings or documentation left at the job site, callback, fax, or automated response system.  

To ensure appropriate damage prevention when excavation is proposed within 10 feet of a high-priority subsurface facility, the operator of the facility should notify the excavator of the existence of the high-priority subsurface facility prior to the legal excavation start date and time, as such date and time are authorized pursuant to one-call requirements.  The excavator and operator, or its representative, should conduct an onsite meeting at a mutually-agreed-on time to determine actions or activities required to verify the location of the high-priority subsurface facility prior to the start of excavation.
When excavators are performing tasks that are of high risk to pipeline safety, communication clearly delineating the technical details of the operation needs to be documented.  Pipeline operators should provide information such as the identification of the location, size and type of high priority subsurface facility to the excavator.  Excavators should provide the operator with details about the type of equipment, duration, dynamic loading and other technical information in order for the operator to perform an engineering evaluation of the effects on the pipeline.  The operator may require additional measures be taken to protect the pipeline from excessive loads or potential damage due to misaligned horizontal directional drills.  Additional dirt cover and/or mats, timber bridges or other protective materials deemed necessary by the operator may be placed over the pipeline for the duration of any loading.  Vibration equipment is usually not permitted within the right-of-way.  Hand digging at a minimum of two feet from the pipeline is typically required.  This practice is not intended to preempt any existing state or operator requirements that currently specify a different distance.
Once the required information (planned work, types of equipment, loads, etc.) is received from the excavator, the operator will need sufficient time to review and develop solutions to ensure that the pipeline is adequately protected.  Work should not commence until the operator has provided written notification to proceed.  The operator and the one-call system need to be contacted before digging.  After excavation begins, the pipeline operator should have a representative on site to monitor construction activities within the right-of-way.
BL16 
Halting Dangerous Excavation Activities near Subsurface Installations 
Practice Statement    Transmission pipeline operators should have procedures and established contacts with local enforcement personnel in order to act appropriately to halt dangerous excavation activities that may damage their (i.e., transmission pipelines) and cause an immediate threat to life or property.

Audience   Pipeline Operator, Local Government  

Practice Description
Transmission pipeline operators should have written procedures to address the need to stop an excavation when the excavation activities pose an immediate threat to the transmission pipeline facility or the general public. These procedures should include public outreach to local enforcement personnel. The outreach communications should include information describing potential dangers to public safety of unsafe excavation practices near subsurface installations. 
Local enforcement personnel play a critical role due to their authority to legally halt an unsafe excavation. The agency with the authority to halt a dangerous excavation may vary among governments. For example they may include titles such as Safety Officer, Police, Fire Department, Fire Marshal, Utility Coordinator, and Building Code Department. 

The transmission pipeline operator should build relationships with the proper enforcement personnel in advance to facilitate timely response and corrective action.
References:  
· API RP 1162 Public Awareness Programs for Pipeline Operators

BL17
Mapping Abandoned Pipelines 

Practice Statement    When a pipeline operator abandons a transmission pipeline, the abandoned pipeline information should be maintained and included in the information provided to the One-Call Center.

Audience    Pipeline Operator
Practice Description

When abandoning a transmission line, the pipeline operator should maintain the facility registration of the abandoned line with the one-call system.  When receiving a notice of excavation from the one-call center, the operator should, if known: (a) provide markings or notification to the excavator of the abandoned line,  (b) advise the excavator of the abandoned line’s contents, if known, and (c) advise the excavator of any safety precautions to take while working over or in close proximity to the abandoned line.  Transmission pipeline operators should inform excavators that if an unidentified pipeline facility is encountered during excavation, the excavator should not treat the underground pipeline facility as abandoned until receiving notification from the pipeline operator that the underground pipeline facility is abandoned. 

Most one-call centers do not maintain line segment data from utility operators.  Operators typically supply either polygon or grids of areas in which the operator requests notification.  The one-call center does not differentiate between active and abandoned lines. This recommended practice is intended to allow the operator to identify the location of an abandoned pipeline for the excavator.  This practice applies to transmissions pipelines abandoned after the PIPA recommendations are issued. 

References: 

· Arizona Statute 40-360.22
· Common Ground Alliance (CGA) Best Practice 4-11: Information On Abandoned Facilities Is Provided When Possible.
BL18
Real Estate Disclosure
Practice Statement    As part of all real estate sales contracts, each state should require the disclosure of known transmission pipeline easements on the property.

Audience    Real Estate Commission 

Practice Description
The disclosure should be done in the same way that the state requires disclosure of other environmental risks, such as lead paint or asbestos products.  A copy of the easement document and contact information for the transmission pipeline operator should be provided to any prospective purchaser, by the seller or seller’s agent, prior to the time the initial purchase documents are signed.  The existence of a transmission pipeline easement on a property should be made clear to all prospective purchasers, in order that they can make informed decisions concerning the risks.  Though the existence of an easement is typically noted in real estate closing papers or title reports, purchasers can be unaware that the easement is for a transmission pipeline.  The disclosure language should make clear that the pipeline easement is for a transmission pipeline.  The rights of the property owner and easement holder are typically spelled out in the easement document; it is important that a prospective purchaser have a copy of the easement document to examine.

ND01
Pipeline Operators and Local Governments Should Provide Information to Property Developers/Owners

Audience    Local Government, Pipeline Operator
Practice Statement     Pipeline operators and local government staff should inform property developers/owners of the safety and environmental issues related to development next to transmission pipelines.

Practice Description    
Transmission Pipeline Operator staffs are familiar with the safety issues regarding development adjoining their easements.  Through the implementation of pipeline operator public awareness programs and other PIPA recommended practices, local government staffs processing development applications should also have a basic knowledge of pipeline safety issues.  If a property developer/owner has never developed near a transmission pipeline, the property developer/owner staff may have limited knowledge of safety issues.  Local government and pipeline operators should communicate with the property developer/owner as early in the planning process as possible.

The pipeline operator can review the proposed development design to ensure the design and construction will not pose a risk to the transmission pipeline and will maintain adequate access for maintenance and repair.  Early discussions may ward off designs that would raise the risk of damage to the transmission pipeline or the community due to proximity to the pipeline.  As the construction start date draws nearer, the cost of redesigns can become huge.  Also, the property developer/owner may miss an opportunity to use the right-of-way to enhance the property development (ND08).
If a transmission pipeline must be relocated as part of the development, pipeline operators may need to limit the relocation to low-flow periods.  Also, there may be seasonal considerations that would impact the pipeline operator’s ability to readily construct a pipeline.

ND02
Gather Information for Design near Transmission Pipelines 

Practice Statement    The designer should use all reasonable means to obtain information about underground facilities in the area of the proposed development.

Audience    Property Developer/Owner, Transmission Pipeline Operator
Practice Description
During the planning phase of the project, property developers/owners should seek available information about possible existing and future transmission pipeline facilities.  If the one-call center offers “design” tickets, the project designers or developers should employ this option.  With the design ticket, the one-call center provides a listing of affected transmission pipeline operators (and other underground facility operators) directly to the designer or to the designer’s subsurface utility engineer.  This information is available in formats that are accessible to most users, such as voice, fax, E-mail or web-site.  Once identified, the designer may contact the transmission pipeline operators directly or may use the one-call system (dial 811, the national one-call number) to obtain information.

Transmission pipeline operators may locate their underground facilities or provide locations of their underground facilities to the designer by other means, such as by marking-up design drawings or providing facility records to the designer. The designer should request maps of existing, abandoned and out-of-service facilities, cathodic protection and grounding systems, as-built drawings of facilities in the area if the maps are not current, proposed project designs, and schedules of other work in the area.  Information gathered when evaluating different design possibilities relative to the needs of the developer, community, and the operator may include easement widths, pipeline contents, and pipe diameter.

Transmission pipeline operators may use this opportunity to provide the designer/developer a copy of the company’s development guidelines and procedures, if they exist.  Other methods of gathering information available to the designer may include contacting coordinating committees/councils, other designers, engineering societies, and governmental agencies as a means of identifying underground facility owners/operators in an excavation area.  Gathering information may also include a review of the site for above ground indications of underground facilities (i.e. permanent signs or markers, manhole covers, vent pipes, pad mounted devices, riser poles, power and communication pedestals and valve covers). 
Another reference source for determining the general location of transmission pipelines is the National Pipeline Mapping System (NPMS).  Developers may access the NPMS online at http://www.npms.phmsa.dot.gov/.
References:

· Wisconsin Sec. 186.0175 Stats.

· Minnesota Statute 216D.

· Pennsylvania Act 287 of 1974, as amended by Act 187 of 1996.

· “Construction Management Interference Control Manual.” Consolidated Edison, New York, New York, June 9, 1997.

· Subsurface Utility Engineering. Federal Highway Administration (FHWA), February 1999, Office of Program Administration (HIPA).

· Florida Department of Transportation Utility Accommodation Manual, Document No.: 710-020-001-d, Section 11.4, January 1999.

· Existing operating practices from various one-call centers.

· NTSB Safety Study (NTSB/SS-97/01; PB97-917003)

· CGA Best Practices 2-2 and 3-15.

ND03
Property Developer/Owner Review of Acceptability of Proposed Land Use of the Right-of-Way Prior to Design
Practice Statement    Property developer/owner should review preliminary information about acceptable uses on the right-of-way prior to design.

Audience    Property Developer/Owner 

Practice Description
Many operators and pipeline industry associations provide guideline material to assist the property developer/owner in assessing the acceptability of different uses of the right-of-way. The table in Appendix E is one source of guidance material intended to increase awareness and encourage early communication among key stakeholders when considering changes to an existing land use or new land use development relative to existing transmission pipelines.  Managing land use activities is a challenge for all stakeholders involved.  Inappropriate land use activities can contribute to the occurrence of a transmission pipeline incident and expose those working or living near a transmission pipeline to harm should an incident occur.  

Appendix E lists common land use activities as a guideline in determining whether the proposed land use may be acceptable or not.  There may be variances in opinion based on site specific conditions and operator practices.  Early notification to the pipeline operators is encouraged to ensure optimum use of the land and also to protect the pipeline.  The stakeholders should consider who maintains the ROW and how they maintain it. The existing ROW agreement is the governing document and any changes should be recorded in an encroachment agreement.  Encroachment agreements are encouraged to ensure appropriate communication occurs and all parties have appropriate and complete information on which to base decisions.  It should be noted that most ROW agreements have a section for pipeline repairs with the understanding that the ROW may be disturbed, whether by access or excavation.  The need for repairs is a considering factor into the acceptability of a use or activity.  

ND04
Property Developer/Owner Coordination of Development Design and Construction with Pipeline Operator

Practice Statement    When property development is planned within the consultation zone, the property developer/owner and the transmission pipeline operator should communicate to ensure possible impacts of pipeline incidents and maintenance needs are considered during development design and construction.

Audience    Property Developer/Owner, Pipeline Operator

Practice Description
If the consultation zone (see Recommended Practice BL05) or planning zone (see Recommended Practice BL06) has been implemented as a local regulation or policy by a local government, communication will already be established among the stakeholders.  If the PIPA practices for consultation and planning have not been implemented by the local government, property developers/owners should initiate communication with pipeline operators as early in the development planning process as possible.  Early discussions may ward off designs that would raise the risk of impact to the community or damage to the transmission pipeline due to proximity to the pipeline.
As the construction start date draws nearer, the cost of redesigns can become much more significant.  Also, the property developer/owner may miss an opportunity to use the right-of-way to enhance the property development (see Recommended Practice ND08).  Other design considerations relative to the presence or proximity of a pipeline are discussed in practices Recommended Practices ND08 – ND15.

Regardless of when communication begins, the construction phase of a development poses the greatest risk to the integrity of the transmission pipeline.  The location of the transmission pipeline easements will be shown on the construction plans.  The one-call system should be used to ensure the precise location of all underground facilities before excavation begins.  Also, the development construction should not inhibit access for pipeline operator or local emergency responders.
The following examples illustrate the negative consequences for stakeholders if communication about proposed developments occurs late in the planning process.

[image: image2.jpg]



Example of development constructed over the right-of-way without consultation among property developer/owner, transmission pipeline operator and local government. Note the encroachment of the fence on the transmission pipeline right-of-way. It obstructs the transmission pipeline operator’s ability to patrol the pipeline. With proper advance planning between the parties in the initial platting stage, perhaps a greenbelt could have been provided to eliminate the potential for subsequent fence encroachments by the property owners. The two trucks on the right have the potential for heavy vehicular encroachment over the pipeline. The property owners are precluded from installing large landscaping, patios or other structures on the transmission pipeline right-of-way.  
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Example plat of development constructed over the right-of-way without consultation among developer, transmission pipeline operator, and local government. Note location of the transmission pipeline right-of-way in red. Proper consultation between all parties may have enabled the pipeline to be platted at the rear edge of all lots with possibly a green belt (i.e. no lot lines crossing the easement) provided on the plat.
References: 
· Land Use Planning In Proximity to Natural Gas and Hazardous Liquid Transmission Pipelines in Washington State 
ND05 – This practice was deleted.  Page is otherwise blank 

ND06
Local Government Requires Consideration of Transmission Pipeline Facilities in Land Development Design
Practice Statement    Whenever development is proposed on property with transmission pipeline facilities, local governments should require that the submitted land development plans address in detail the steps necessary to safely integrate the transmission pipeline into the design of the project.  

Audience    Local Government, Property Developer/Owner
Practice Description  
Many states and/or local governments have a list of issues that must be addressed as part of the land development process, such as the availability of potable water, sewer, adequate roads, environmental constraints, etc.  The land development process should require an analysis of how the development design can safely integrate any existing transmission pipeline facilities.

ND07
Define Blanket Easement Agreements When Necessary
Practice Statement    Upon request by the landowner, the easement agreement may be defined to an acceptable, reasonable, and safe width and explicit location. State statutes or local government regulations may require easements to be defined prior to the approval of rezoning, subdivision plats and development permits. 

Audience    Local Government, Property Developer/Owner, Pipeline Operator

Practice Description   
Some legacy transmission pipeline easements did not explicitly define the location or size of the easement or the location of the transmission pipelines within the easement. Some agreements did not describe the types of activities that could or could not occur on the right-of-way. In some states, these “blanket easements” may give the transmission pipeline operator the right to put a replacement pipeline anywhere on the property within the boundaries of the original easement grant.

The lack of clarity can lead to conflicts among stakeholders as to the use of the parcel of land, the location of the transmission pipelines and easement, and the respective rights and obligations of the land owner and transmission pipeline operator.  By  defining easement locations prior to approving rezoning, subdivision plats and development permits,  confusion is avoided regarding which lands are burdened by the easement rights of the transmission pipeline operator. Mortgage companies may also require the easement be defined prior to providing a mortgage. Some states require the easement owner of blanket easements to define the easement to a specific location when requested by the landowner.  Additionally, most transmission pipeline operators have a process for defining the easement to a specific location when requested.

The amended easement should be recorded at the appropriate statutory office (i.e. county recorder, parish clerk). 
ND08
Developing the Pipeline Transmission Right-of-Way
Practice Statement    Property developers/owners, local governments and pipeline operators may collaborate on alternative use of the pipeline right-of-way and related maintenance. 
Audience    Local Government, Property Developer/Owner, Pipeline Operator
Practice Description
Transmission pipeline rights-of-way have the potential to be utilized for the benefit of the community and/or the property developer/owner while maintaining the safety and integrity of the transmission pipeline facilities. Property developers/owners and local governments may work with operators to find ways to more fully enjoy the use of the property that includes the transmission pipeline easement by creating green spaces, parks, golf courses, hike and bike trails, horse trails, and other recreational spaces. The stakeholders should consider who maintains the ROW and how they maintain it. Some local governments and property developers/owners have worked together to mutually benefit the community and the developer by exchanging incentives such as higher building density for enhancement of the transmission right-of-way. Appendix D is intended for use by city and county planners, engineers, developers, land surveyors and anyone involved in the initial stages of land development on or near existing transmission rights-of-way. These visual examples illustrate both successful collaborative efforts and situations to avoid. Working together, property developers/owners, pipeline operators and local governments ensure that transmission pipelines can be constructed, operated and maintained, in a safe and efficient manner with the pipeline operator’s rights provided by the easement agreement. 

While there are many ways to safely develop a right-of-way, certain criteria should be met. The right-of-way should be a clearly defined transmission pipeline corridor that blends with the surroundings. It should not be disguised. The width varies depending on the size and number of transmission pipelines, the product transported, site specific conditions and operator practices. Permanent structures, significant grade changes, and large landscaping are generally not acceptable. The operator may require the right to disturb the developed use of the right-of-way in order to maintain and access the transmission pipeline. While analyzing potential development of the right-of-way, the operator considers potential loading, corrosiveness to the pipeline, increased likelihood of third party damage and the ability to monitor and maintain the pipeline. For incident and emergency response planning, the operator considers public escape routes, emergency responder access and situation control, site specific product spill characteristics and potential environmental impact. The operator needs to establish an effective transmission pipeline marking strategy that will help keep markings in place.  Additional markers designed to prevent unauthorized excavation may be warranted. 
Development on or near transmission pipelines increases the probability of excavation damage. In an ideal layout, the entire easement width should be reserved for green space or other community use. It is also desirable to have as few landowners affected by the easement as possible. A lot division on either boundary of the easement is preferable to splitting the easement between lots. Construction, maintenance and routine inspections can be disruptive to the landowner when the easement is split between lots. All stakeholders should consider ways to mitigate this risk throughout the lifetime of the use of the developed right-of-way. 

Individual operators may have different maintenance and operations practices which could make a specific type of development acceptable to one operator but not to another. Pipeline operators need enough lead time to review site specific development plans. Generally the operator requests a scope of work, description, and plan and profile drawings of the proposed development. The operator may charge for the review if the nature of the development requires extensive preliminary engineering and/or field inspection services.  A clear understanding of the owner’s and pipeline operator’s rights, restrictions and responsibilities should be legally documented.  Examples of types of land use agreements commonly used are encroachment agreements, encroachment permits, easement amendments, reimbursement agreements, partial releases and letters of no objection. 

Development activities near the right-of-way may affect the integrity of the transmission pipeline and the safety of the public. Property developers/owners should consult the operator as early as possible when planning development near the right-of-way.  Development activities or uses near the right-of-way that may affect the integrity of pipeline include but are not limited to blasting, contouring or terracing, clear cutting, retention ponds, drainage, walls and fences, excavations (pools, decks, roads), drilling, boring and landscaping. Early consultation can help reduce the chance for project delays and ensure that safe development activities can be implemented.
ND09
Provide Flexibility to Property Developer for Providing Open Space in Close Proximity to the Right-of-Way of Transmission Pipelines
Practice Statement    Local governments should consider allowing site planning flexibility in the development of commercial, industrial or residential property whenever a transmission pipeline is located in, or in close proximity to, the proposed development.  

Audience    Local Government

Practice Description  
Site planning flexibility has been incorporated into the development regulations of many jurisdictions, often to accommodate development when there are environmental constraints, such as wetlands. Local governments have allowed clustered, higher-density development within broader swaths of open space thereby preserving the sensitive areas and creating a buffer area from them. The goal should be to allow the same overall density of development while providing more space between the transmission pipeline and the development, if there are indications that such flexibility would provide greater safety. While solutions are site specific due to the parcel’s topography, shape or size, local governments are encouraged to adopt regulations that allow creative designs that address both public and pipeline safety concerns. 

References:  

· Vancouver, Washington Municipal Code chapter 20.940, On-Site Density Transfers, for analogous land regulations that are used as described above when “sensitive lands and cultural resources” are located on the property.

· Richland, Washington Municipal Code 22.10.340, example of density transfer used to provide flexibility when there is a “sensitive area and associated buffer area or setback”. 

ND10
Record Transmission Pipeline Easements on Development Plans and Final Plats 

Practice Statement    Local governments should require all development plans and final plats recorded to clearly show the location of the easement and identify the operator of the transmission pipeline. 
Audience    Local Government, Property Developer/Owner

Practice Description  
Final plats and other recorded land records are a primary source for property records research and should show the location of all transmission pipeline easements.  
ND11
Consider the Potential Impact of a Transmission Pipeline Incident by the Design and Location of New Parking Lots and Parking Structures
Practice Statement    Parking lots and parking structures should be preferentially located and designed to reduce the potential of interference with pipeline maintenance and inspections, and to reduce consequences as a result of a potential transmission pipeline incident.

Audience    Local Government, Property Owner/Developer

Practice Description  
Parking lots and parking structures may provide a lower-density, lower-risk land use adjacent to a pipeline right-of-way (ROW). This is because human occupancy of parking lots or parking structures is likely to be shorter-term than the occupancy of other buildings that are part of the same development. Parking lots and parking structures may be preferentially located to create a buffer between transmission pipeline ROW and other occupied structures. Parking lots and parking structures may be designed to reduce the potential of interference with pipeline maintenance and inspections, and to reduce consequences to the occupied structure as a result of a pipeline incident. 

Parking lots that encroach on the transmission pipeline ROW may require written permission from the transmission pipeline operator. Parking areas very near or over the pipeline should be designed to limit loading on the pipeline that might damage it. Parking lots covering portions of an underground pipeline ROW could hamper the discovery of underground pipeline leaks. To prevent this, parking lot design must take into account methods of improving leak detection. Examples could include periodic strips of grass or shrubbery, vent pipes, sensor strips, etc.  In addition, area drains should not funnel water directly into the ROW, as excess water can impact pipeline corrosion protection.
Medians and islands adjacent to the ROW should not contain trees that would obscure the ROW, but shrubs and other low landscaping are generally acceptable (see ND-15).  Parking lots between a pipeline and building should have an “air gap” between the parking lot and building to reduce the potential for gas leaks migrating underneath the parking lot and into the building. The effect of water runoff affecting the pipeline cathodic protection and soil cover should be considered when designing the parking lot.

The developer should keep in mind that the parking lot might be disturbed by pipeline maintenance activities, including excavation. The transmission pipeline operator may also need to place pipeline markers, sniff points, and cathodic test stations, along their ROW, possibly within the parking lot itself, and these can often be placed within medians and other landscaped areas.

In addition, enhanced fire protection of parking structures and/or enhanced fire endurance may also be implemented to further mitigate the impact of a potential transmission pipeline incident.  

References:  
· NFPA 101 
· NFPA 88A (Standard for Parking Structures).

ND12
Consider the Potential Impact of a Transmission Pipeline Incident in the Design and Location of New Roads 
Practice Statement    Roads and associated appurtenances should be preferentially located and designed to reduce consequences as a result of a potential transmission pipeline incident and reduce the potential of interference with pipeline operations and maintenance.

Audience    Local Government, Property Developer/Owner 

Practice Description  
Design and construction of roads near transmission pipelines is complex and requires careful planning and coordination between operator, local authority, and the road designer/constructor. Roads that cross the ROW should be designed such that the pipeline is not adversely affected, including provision of adequate protection for the pipeline during and after road construction, including (but not limited to) adequate depth of cover and proper road sub-grade, load carrying capacity, etc.  Intersections generally should not coincide with a pipeline ROW, because this could cause increased exposure to hazards for vehicles stopped at the intersection and could cause additional interruption in traffic.  Roads should generally be placed perpendicular relative to the long axis of the pipeline, which generally reduces the loads on the pipeline from vehicle traffic and reduces the road construction hazard to the pipeline.  If the road is placed parallel to the pipeline, the road should be placed outside of the pipeline ROW. If the pipeline ROW is narrow, additional consideration should be given to designing the road to prevent adverse effects on the integrity of the pipeline and future road impacts due to adjacent pipeline maintenance interruptions. Modifications to the pipeline may also be made to preserve its integrity if a road is built across the pipeline ROW or adjacent to the ROW. 

Roads with very wide medians might be able to accommodate a transmission pipeline ROW with the agreement of the pipeline owner or operator, but keep in mind that a pipeline may require maintenance through excavation within the pipeline ROW.  The presence of a pipeline within a wide median may also prevent or limit the ability to place landscaping within the median (see ND-15).  

If a road near, or crossing, a transmission pipeline serves as the only means of emergency access or egress then local emergency plans should identify an alternate emergency access and egress route.

Roadside appurtenances (bridges, tunnels, sound barriers, signage, traffic lights, etc.) should be designed so they do not adversely affect operator access to the ROW and do not interfere with cathodic protection systems or adversely impact integrity of pipeline.

A development may avoid costly relocation of transmission pipeline facilities if roads and appurtenances that require specific grades for drainage (such as storm drains, sewers, etc.), are designed to avoid conflicts with the pipeline.

References:  

· API Recommended Practice 1102, Steel Pipelines Crossing Railroads and Highways, 7th edition, 2007.

· 49 CFR 192.111, 192.323, 192.605, 192.917, 195.256, 195.402, 195.452 

· NFPA 502, Standard for Road Tunnels, Bridges, and Other Limited Access Highways 2008.

ND13
Consider the Potential Impact of a Transmission Pipeline Incident in the Design and Location of New Utilities and Related Infrastructure

Practice Statement    Utilities (both above and below ground) and related infrastructure should be preferentially located and designed to reduce the potential of interference with pipeline maintenance and inspections and to reduce the consequences of a pipeline incident.

Audience    Local Government, Property Developer/Owner
Practice Description 
Utilities that cross and/or parallel transmission pipelines should be developed in close cooperation with the operator of the pipeline to avoid costly relocation of the pipeline or potential conflict with pipeline operations and maintenance.  Utilities crossing the transmission pipeline should be designed so they do not interfere with the pipeline, including its cathodic protection, and provide the transmission pipeline operator access to the line. To the extent possible, design and construction of underground utilities and related infrastructure should try to minimize potential “migration paths” to buildings.
Coordination with the transmission pipeline operator during planning and construction is critical, given the history of transmission pipeline accidents associated with utility installation and maintenance. The pipeline’s horizontal and vertical orientation must be considered, including any offset distance required by the transmission pipeline operator.   

References:  
· CGA Best Practices 
· API Recommended Practice 1102 
· 49CFR 192.467 
· API RP-1162 

ND14
Consider the Potential Impact of a Pipeline Incident in the Design and Location of Aboveground Water Management Infrastructure  
Practice Statement     Storm water and irrigation water management facilities, retention ponds, and other above-ground water management infrastructure should be preferentially located and designed to reduce consequences as a result of a potential transmission pipeline incident and to reduce the potential of interference with pipeline operations and maintenance.

Audience    Local Government, Property Developer/Owner

Practice Description  
Above-ground water management infrastructure can provide a buffer between the pipeline and occupied structures. Storm water and irrigation water management facilities, retention ponds, and other above-ground water management infrastructure may be located between occupied structures and a pipeline to reduce the risk or mitigate the impact of a pipeline incident affecting the structure by providing separation between the pipeline and the structure. 

Discharges from ponds and other drainage facilities should be designed such that they do not cause erosion or compromise soil stability that could result in reduction of the soil cover over the pipeline or otherwise compromise pipeline operations and maintenance.  Culverts, and other enclosed or at-grade drainage systems should be designed to reduce the risk of a potential liquid and denser-than-air gas release from flowing into the drainage system.  If the flow path to enclosed, or at-grade, drainage systems cannot be avoided, emergency response personnel should consider this scenario in response plans. The potential for environmental contamination by releases into drainage facilities and retention basins and downstream environmentally sensitive areas should also be considered.  

Vegetated strips and other soft, non-structural storm water treatment methods placed adjacent to or within the transmission pipeline ROW may be a land use that is compatible with pipeline operations and maintenance. 

References: 
· Federal (BLM, Army Corps of Engineers, USFWS, USFS, Bureau of Reclamation, etc.)
· State and local erosion and sediment control and storm water management regulations.   
· 40 CFR 122, National Pollutant Discharge Elimination System (NPDES) Storm Water Discharge Regulations
ND15
Plan and Locate Vegetation to Prevent Interference with Transmission Pipeline Activities 
Practice Statement    Trees and vegetation should be planned and located to reduce the potential of interference with transmission pipeline operations, maintenance, and inspections.

Audience    Local Government, Property Developer/Owner
Practice Description 

State and Federal regulations require transmission pipeline operators to frequently visually inspect their pipeline ROW. These inspections are often done by air using helicopters or planes. For this reason, transmission pipeline operators may keep their ROW clear of trees and tree branches that overhang and obscure the ROW.  Transmission Pipeline operators may also side-cut trees if they obscure or impede the inspection and maintenance of the ROW.  

The ROW should be clearly identified apart from trees or other tall vegetation. Property Owners and Developers should not place trees or vegetation on the Pipeline right-of-way (ROW) without the pipeline operator’s permission. Trees and vegetation outside the ROW should not obstruct transmission pipeline ROW, markers, or signage. Trees and vegetation adjacent to the ROW with broad canopies that overhang the ROW should also be avoided, since they may obscure the ROW.  

Similarly, trees and vegetation should be located so that they do not impede the operator’s access to inspect and maintain the transmission pipeline.  Trees and vegetation adjacent to the ROW should be controlled in an ongoing effort to allow maintenance and inspection of the pipeline.  

Trees and vegetation adjacent to the ROW with root systems that may reach a pipeline should also be avoided, since they may physically impact the pipeline.
The landowner/developer and operator should work together using local land use planners and landscape and forestry professionals to make landscape choices that are acceptable. 

References:  
· Patrolling:  49 CFR Parts 192.705, 192.613, and 192.616, and Part 195 equivalents.

· API RP-1162
ND16
Locate and Design Water Supply and Sanitary Systems to Limit Contamination and Excavation Damage 
Practice Statement    Individual water supplies (water wells), small public/private water systems and sanitary disposal systems (septic tanks, leach or drain fields) should be designed and located to reduce the risk of excavation damage, to reduce the potential of interference with transmission pipeline maintenance and inspections, and to reduce potential environmental contamination in the event of a pipeline release.

Audience    Local Government, Property Developer/Owner
Practice Description     

Properly locating water/sanitary systems is vital to public and pipeline safety. Installation, operations and maintenance activities of the pipeline and the water/sanitary systems should take into consideration potential excavation damage to each other’s facilities.  A pipeline release has the potential to contaminate water wells.

Transmission pipeline and pipeline appurtenance (e.g., cathodic protection system) locations should be clearly identified if a well is to be installed near a pipeline. Water supply drill rigs should stay clear of the ROW to ensure no direct damage to the pipeline or appurtenances from drilling or movement of the drill rig. 

The primary concern in installing individual sanitary disposal systems (septic systems and leach or drain fields) involves the excavation, installation, and maintenance of the septic tank and drain field.   Consideration should be given to the drain field location so it is located off the right of way and not placed in an area immediately adjacent to the ROW where heavy equipment used in pipeline maintenance might damage the drain field’s below-ground piping.

Generally, the best way to reduce the risk of contaminating a water well from a hazardous liquid pipeline spill is to place the well up-gradient from the hazardous liquid pipeline (groundwater hydraulic gradients don’t necessarily follow surface topography). Wells that cannot be placed up gradient of a hazardous liquid pipeline can reduce contamination risk by increasing down-gradient distance from the pipeline and by ensuring that wellheads are properly sealed.  Gas pipelines do not typically pose a threat for water contamination, unless liquids are present in the gas stream.

References:   
· U.S. EPA Drinking Water Protection Website: http://cfpub.epa.gov/safewater/sourcewater/sourcewater.cfm?action=Basic
· CGA Best Practices

ND17
Consider the Potential Impact of a Transmission Pipeline Incident in New Development (Residential, Mixed-Use, and Commercial Land Use)
Practice Statement    New development within the Planning Zone (BL06) should be designed and buildings located to reduce consequences as a result of a potential transmission pipeline incident and provide adequate access to the pipeline for operations and maintenance.
Audience    Local Government, Property Owner/Developer 

Practice Description  
While transmission pipelines have an admirable safety record, it is prudent to design buildings and related facilities in a manner that mitigates the potential impact due to a pipeline incident to people and property.  Locating structures away from the right-of-way, minimizing surface and subsurface encroachments, designing alternate escape routes and incorporating more stringent building fire safety measures are examples of mitigation techniques that may improve public safety and limit damage to buildings or infrastructure in the event of a pipeline incident. 

 Buildings and associated structures should not be allowed on the ROW, because this places building occupants in close proximity to the pipeline and could result in interference with pipeline operations and maintenance.

Whenever possible, roads, driveways, utilities, lot boundaries, landscaping, finished grades, green space, and fences should be planned to provide adequate access and minimum interference with pipeline operations and maintenance and maximum use and enjoyment for the residents (see other practices related to use of the pipeline ROW).  These features should allow access for emergency response to transmission pipeline incidents (see ND23). 

Anyone who subdivides property, including subdivision developers,  should provide purchasers of individual lots copies of applicable right-of-way agreements for those lots that contain the right-of-way, and if available, a survey or drawing showing the location of the transmission pipeline and extent of the right-of-way (see ND10). Subdivision developers should file in the deed records the existing pipeline right-of-way agreements covering each lot in the subdivision.

The landowner or developer should consider what is allowed by the pipeline right-of-way agreement with respect to the siting of aboveground facilities such as compressor stations, metering stations, valves, pipeline markers, and cathodic protection systems (see ND18). The developer or landowner and local government should work with the transmission pipeline operator to ensure that current or potential future locations of these facilities would not create interference between the development and the operation and maintenance of the pipeline and facilities.  Also, development of the property should consider the current or potential future location of these facilities. 

Depending on the potential impact of a transmission pipeline incident at this location, evacuation or shelter-in-place of a building may be warranted.  If evacuation is warranted, evacuation routes should be considered during design and routed in such a manner to ensure that the potential incident will not compromise the evacuation.  For example, buildings should have a safe means of egress, such as exits located in such a manner that they would not be affected by a pipeline incident. Cul de sac type streets should not be designed with a pipeline crossing that could block the only route of ingress or egress.
High-rise buildings, such as hotels, dormitories, apartment complexes, and office buildings, may warrant evacuation procedures beyond the normal and may not lend themselves to a timely evacuation.  Specific emergency plans addressing transmission pipeline incidents should be developed for the site and/or integrated with existing overall emergency plans for the site. The emergency plans for the site should be developed in coordination with the transmission pipeline operator (see ND23e). For example, NFPA 1, NFPA 101, NFPA 5000, IBC, IRC, and IFC provide minimum standards for means of egress, including capacity, quantity, arrangement, location, protection, and marking of means of egress.  Minimum standards for emergency plans are also provided, where applicable.

In addition, enhanced fire protection of buildings (i.e. automatic sprinklers, water screens, exposure protection, air handling/ventilation systems, etc.) and/or enhanced fire endurance (non-combustible construction, window limitation, etc) may also be implemented to further mitigate the impact of a potential transmission pipeline incident.  NFPA 1, Uniform Fire Code™, provides minimum standards for separation distances for various occupancies based on fire endurance (in hours) and incorporates many other NFPA codes and standards (by reference) for fire protection.  NFPA 5000 and IBC provide minimum standards for fire endurance of various buildings. Enhanced fire protection and fire endurance measures may be implemented for all categories of buildings considered under this recommended practice.
Local government agencies or developers may consider modeling of fire, explosion, or toxic release impacts that could occur during an incident for the specific land use under consideration. Egress models are also available.  If appropriate, facility design should take this modeling into account to minimize potential impacts.  The model should be fit-for-purpose and the model user should have appropriate expertise.

References: 

· NFPA 1, NFPA 101, NFPA 5000, IBC, IRC, IFC (see Appendix for more information).  

· 49 Code of Federal Regulations, Parts 192 and 195

· 24 CFR Part 51, subpart C (Environmental Criteria and Standards for HUD projects)

ND18
Consider Noise and Odor Associated with Pipeline Operations in the Design and Location of Residential, Mixed-Use, and Commercial Land Use 
Practice Statement    Consider noise, odor and other issues when planning and locating developments near above-ground transmission pipeline facilities, such as compressor stations, pumping stations, odorant equipment, regulator stations and other pipeline appurtenances.

Audience    Local Government, Property Developer/Owner 

Practice Description 
Above-ground transmission pipeline facilities, such as compressor stations, pumping stations, regulator stations, launcher/receiver stations and other pipeline appurtenances may generate noise and odors. These may not be initially noticed in some settings until a land use is modified or a development is placed near the pipeline facility that places people and other human activities in close proximity to the pipeline for extended periods of time. Examples of activities on above-ground sites that may have an adverse impact on adjacent land development are as follows:

· Gas compressor or pump stations may utilize reciprocating engines, which generate pulsating noises;

· Turbines may emit steady or periodic high-frequency noises;

· Start-up and shut-down may introduce intermittent purging and blow-down noises and odors; 

· Heat exchangers or other equipment may have visible emissions, such as steam, to the air;

· Generators utilized for power back-up systems may be operated periodically; and

· Repairs and maintenance at the facility may require heavy construction equipment.

Sound-insulating equipment, such as silencers or sound-reduction air plenums, natural foliage, distance and other noise attenuating sound considerations may mitigate noise concerns. 
The developer may consider additional measures to further reduce noise or visible effects from these facilities. 

The transmission pipeline operator should provide information regarding the above-ground appurtenances to the authority having jurisdiction for regulating development to ensure that there is an adequate understanding of the operational requirements of the site and to encourage land use planners to incorporate pipeline coordination in their plan approval process (see BL03).  The authority regulating development should use this information to establish requirements for development around the particular above-ground site based upon the guidance on specific land uses herein. 

Developments around gas compressor and pumping stations should avoid practices or layouts that would adversely affect normal operation and maintenance of the facility.

Some pressure limiting stations may include relief valves that may release gas to the atmosphere. Facilities used to odorize natural gas are designed to minimize odorant emissions. However, development adjacent to these types of facilities should consider occasional releases or spills that may cause nearby residents concern. Layout of development should minimize exposures to these types of facilities.

Power lines providing service to electric compressor/pumping stations need to be integrated into developments so that the service is not compromised.
References: 
· 18 CFR 380.12 (k) 
· 18 CFR 157.206 (5)
ND19
Consider the Potential Impact of a Transmission Pipeline Incident in Design and Location of New Industrial Land Use Development 
Practice Statement    Industrial land use development should be designed and located to reduce consequences as a result of a potential transmission pipeline incident and reduce interference with transmission pipeline operations and maintenance.

Audience    Local Government, Property Developer/Owner
Practice Description 
Industrial, storage, freight, train, or marine terminals, and other industrial land uses that may have flammable liquid or gas storage, toxic chemicals, explosives, or other substances may escalate the hazard if ignited or compromised from a potential transmission pipeline incident. The design should consider more complex emergency response requirements and should include coordination with the transmission pipeline operator. For example, flammable liquid or gas storage tanks may need to be located farther from the transmission pipeline or designed to reduce the risk of escalation of a potential pipeline incident.  NFPA 1 provides standards on spacing of hazardous materials to minimize an escalation of a hazard, but does not specifically address pipelines.

Similarly, power plants, gas plants, water supplies, water treatment plants, and other critical infrastructure that serve the public welfare may further exacerbate the incident if compromised by a potential pipeline incident. Specific site emergency response plans should also be developed for these sites.  The site emergency response plans should include coordination with the transmission pipeline operator.  Liquid or dense gas flow into water supplies, drainage channels, culverts, etc should be evaluated.  For additional information on water supplies and water treatment plants, see ND16.

Local government agencies or developers may consider modeling of fire, explosion, or toxic release impacts that could occur during an incident for the specific land use under consideration. Egress models may also be considered.  If appropriate, facility design should take this modeling into account to minimize potential impacts.  The model should be fit-for-purpose and the model user should have appropriate expertise.
It should be noted that transmission pipeline operators are required to provide emergency liaison and consultations by existing pipeline safety regulations. Gas and liquid transmission pipeline operators must maintain, modify as appropriate, and follow the plans, procedures and programs they are required to establish under Title 49 Code of Federal Regulations, Parts 192 and 195, respectively.

In addition, the Pipeline and Hazardous Materials Safety Administration has formed partnerships, funded research and programs, and has published supplementary documents to assist transmission pipeline operators, emergency response personnel, and others in developing an emergency response plan.

References: 
· NFPA 1
· Other NFPA standards
· Title 49 Code of Federal Regulations, Parts 192 and 195
ND20
Consider the Potential Impact of a Transmission Pipeline Incident in the Location, Design, and Construction of New Institutional Land Use Developments
Practice Statement   Healthcare, daycare, detention and correctional facilities, educational occupancies, and other potentially difficult to evacuate facilities should be located, designed, and constructed, to reduce consequences as a result of a potential pipeline incident and reduce the potential of interference with transmission pipeline operations and maintenance . Emergency plans for these facilities should consider potential pipeline incidents.

Audience    Local Government, Property Developer/Owner
Practice Description  
Development that includes institutional land uses (e.g., healthcare, daycare, detention and correctional facilities, educational occupancies, and other potentially difficult to evacuate facilities) should place these facilities in locations on the property to reduce consequences as a result of a potential pipeline incident and reduce the potential of interference with transmission pipeline operations and maintenance. The facilities should be designed to minimize the impact of a potential pipeline incident. 

Depending on the potential pipeline incident, evacuation or shelter-in-place of a building may be warranted.  If evacuation is warranted, evacuation routes should be routed in such a manner to ensure that the potential incident will not compromise the evacuation.  For example, buildings should have a safe means of egress, such as exits located in such a manner that they would not be affected by a pipeline incident.  

Health care, day care, detention and correctional facilities, and other difficult to evacuate facilities may warrant particular evacuation procedures and may not lend themselves to a timely evacuation. Specific emergency plans addressing transmission pipeline incidents should be developed and integrated with existing overall emergency and/or relocation plans. The emergency plans should be developed in coordination with the transmission pipeline operator, as necessary.
NFPA 101 provides minimum standards for emergency, evacuation, and relocation plans for health care, day care, detention and correctional facilities.  These plans should include a potential pipeline incident and should be planned in coordination with the pipeline operator, as necessary.  NFPA 1, NFPA 101, NFPA 5000, IBC, and IFC provide minimum standards for means of egress, including capacity, quantity, arrangement, location, protection, and marking of means of egress.  Minimum standards for emergency plans are also provided, where applicable.
In addition, enhanced fire protection of buildings (i.e. automatic sprinklers, water screens, exposure protection, etc) and/or enhanced fire endurance (non-combustible construction, window limitation, etc) may also be implemented to further mitigate the impact of a potential transmission pipeline incident.  NFPA 1, Uniform Fire Code™, provides minimum standards for separation distances for various occupancies based on fire endurance (in hours) and incorporates many other NFPA codes and standards (by reference) for fire protection.  NFPA 5000 and IBC provide minimum standards for fire endurance of various buildings. Also, consider standards for outside air intake sources for buildings near transmission pipelines.

Local government agencies or developers may consider modeling of fire, explosion, or toxic release impacts that could occur during an incident for the specific land use under consideration. Egress models may also be considered.  If appropriate, facility design should take this modeling into account to minimize potential impacts. The model should be fit-for-purpose and the model user should have appropriate expertise.
It should be noted that transmission pipeline operators are required to provide emergency liaison and consultations by existing pipeline safety regulations. Gas and liquid transmission pipeline operators must maintain, modify as appropriate, and follow the plans, procedures and programs they are required to establish under Title 49 Code of Federal Regulations, Parts 192 and 195, respectively.

In addition, the Pipeline and Hazardous Materials Safety Administration has formed partnerships, funded research and programs, and has published supplementary documents to assist transmission pipeline operators, emergency response personnel, and others in developing an emergency response plan.  

Information will also be available as part of ongoing public awareness efforts by transmission pipeline operators.

References: 
· NFPA 1
· NFPA 101
· NFPA 5000
· IBC
· IFC
· NFPA 99, 

· 49 CFR 192.616, 192.903, 192.905
· 49 CFR Parts 192 & 195 Public awareness regulations

· API RP-1162

ND21
Consider the Potential Impact of a Transmission Pipeline Incident in the Design and Location of New Public Safety and Enforcement Facilities

Practice Statement    Police stations, HAZMAT response, fire departments, fire and rescue facilities, emergency communications facilities (including “911”), and other emergency responder facilities  should be located, designed, and constructed to reduce the effect s of a potential pipeline incident, the risk of excavation damage, and the potential of interference with pipeline operations and maintenance.  Planning for these facilities should include emergency plans that consider the effects of a potential pipeline incident.
Audience    Local Government, Property Developer/Owner

Practice Description  
Police stations, HAZMAT response, fire departments, fire and rescue, emergency communications facilities, and other facilities that house emergency responders serve a critical role in public welfare.   Emergency response facilities and services such as police and fire structures, parking lots, offices, communications and dispatch centers, etc. should be designed and located to minimize the impact of a transmission pipeline incident affecting emergency response capabilities. Access to and egress from such facilities should be planned and implemented to avoid any impairment of the ability of emergency personnel to respond to pipeline incidents in order to address public safety issues. 

If such facilities or utilities necessary for operation of such facilities are located within the planning zone, then in order to reduce the risk of a transmission pipeline incident affecting the facilities (i.e. impair/interrupt capabilities), specific emergency response plans should be developed and integrated with existing overall emergency and/or relocation plans for these sites.  The emergency response plans for the site should be developed in coordination with the transmission pipeline operator, as necessary.   

In addition, enhanced fire protection of buildings (i.e. automatic sprinklers, water screens, exposure protection, air handling/ventilation systems, etc) and/or enhanced fire endurance (non-combustible construction, window limitation, etc) may also be implemented to further mitigate the impact of a potential pipeline incident.  NFPA 1, Uniform Fire Code™, provides minimum standards for separation distances for various occupancies based on fire endurance (in hours) and incorporates many other NFPA codes and standards (by reference) for fire protection.  NFPA 5000 and IBC provide minimum standards for fire endurance of various buildings.

Local government agencies or developers may consider modeling of fire, explosion, or toxic release impacts that could occur during an incident for the specific land use under consideration. Egress models may also be considered.  If appropriate, facility design should take this modeling into account to minimize potential impacts. The model should be fit-for-purpose and the model user should have appropriate expertise.
It should be noted that transmission pipeline operators are required to provide emergency liaison and consultations by existing pipeline safety regulations. Gas and liquid transmission pipeline operators must maintain, modify as appropriate, and follow the plans, procedures and programs they are required to establish under Title 49 Code of Federal Regulations, Parts 192 and 195, respectively.

In addition, the Pipeline and Hazardous Materials Safety Administration has formed partnerships, funded research and programs, and has published supplementary documents to assist transmission pipeline operators, emergency response personnel, and others in developing an emergency response plan.

References: 
· NFPA 1, NFPA 101, NFPA 1201, NFPA 5000, IBC,  IFC
· 40 CFR 355
· 49 CFR 192 and 195 
· Local codes and local Emergency Planning Committees regulations

ND22
Consider the Potential Impact of a Transmission Pipeline Incident in the Design and Location of New Places of Mass Public Assembly (Future Identified sites)
Practice Statement    Places of potential mass public assembly (e.g., amusement parks, stadiums, amphitheatres, highway rest stops, churches), should be designed, constructed, and located to reduce the consequences of a potential transmission pipeline incident, the risk of excavation damage, and to reduce the potential of interference with transmission pipeline operations and maintenance. Planning for these facilities should include emergency plans that consider the effects of a potential pipeline incident.
Audience    Local Government, Property Developer/Owner

Practice Description
Places of potential mass public assembly (amusement parks, stadiums, amphitheatres, and other large public assemblies), used for deliberation, worship, entertainment, eating, drinking, amusement, awaiting transportation, or similar uses, should be constructed or located to mitigate the impact of a potential transmission pipeline incident and provide emergency plans for potential pipeline incidents. 

Development that includes places of mass public assembly should place these facilities in locations on the property to mitigate the impact of a potential transmission pipeline incident. The facilities should be designed to minimize the impact of a potential pipeline incident. 
In addition, such areas may warrant particular evacuation procedures and may not lend themselves to a timely evacuation.  Specific emergency plans addressing transmission pipeline incidents should be developed and/or integrated with existing overall emergency and/or relocation plans for these sites.  The emergency plans should include coordination with the transmission pipeline operator, as necessary.

Depending on the potential transmission pipeline incident, evacuation or shelter-in-place may be warranted.  If evacuation is warranted, evacuation routes should be routed in such a manner to ensure that the potential incident will not compromise the evacuation.  For example, buildings should have a safe means of egress, such as exits located in such a manner that they would not be affected by a pipeline incident.  

NFPA 101 provides minimum standards for emergency and evacuation plans for assembly occupancies.  These plans should include a potential pipeline incident and should be planned in coordination with the transmission pipeline operator, as necessary. NFPA 1, NFPA 101, NFPA 5000, IBC, and IFC provide minimum standards for means of egress, including capacity, quantity, arrangement, location, protection, and marking of means of egress.  Minimum standards for emergency plans are also provided, where applicable.

In addition, enhanced fire protection of buildings (i.e. automatic sprinklers, water screens, exposure protection, air handling/ventilation systems, etc) and/or enhanced fire endurance (non-combustible construction, window limitation, etc) may also be implemented to further mitigate the impact of a potential transmission pipeline incident.  NFPA 1, Uniform Fire Code™, provides minimum standards for separation distances for various occupancies based on fire endurance (in hours) and incorporates many other NFPA codes and standards (by reference) for fire protection.  NFPA 5000 and IBC provide minimum standards for fire endurance of various buildings.
Areas covered under this practice should include “identified sites” per the gas transmission pipeline integrity management regulations (49 CFR 192.903), such as an outside area or open structure that is occupied by twenty (20) or more persons on a regular basis (50 days or more in any 12-month period)  Such identified sites may include, but are not limited to, beaches, playgrounds, recreational facilities, camping grounds, outdoor theaters, stadiums, recreational areas, parks, areas outside a rural building such as a religious facility, amusement parks, stadiums, amphitheatres, agricultural gathering areas, and other large public assemblies. 
Local government agencies or developers may consider modeling of fire, explosion, or toxic release impacts that could occur during an incident for the specific land use under consideration. Egress models may also be considered.  If appropriate, facility design should take this modeling into account to minimize potential impacts. The model should be fit-for-purpose and the model user should have appropriate expertise.
It should be noted that transmission pipeline operators are required to provide emergency liaison and consultations by existing pipeline safety regulations. Gas and liquid transmission pipeline operators must maintain, modify as appropriate, and follow the plans, procedures and programs they are required to establish under Title 49 Code of Federal Regulations, Parts 192 and 195, respectively.

In addition, the Pipeline and Hazardous Materials Safety Administration has formed partnerships, funded research and programs, and has published supplementary documents to assist transmission pipeline operators, emergency response personnel, and others in developing an emergency response plan.  
Owners and operators of areas covered under this practice, whether public or private, should inform area users of the transmission line operator's public awareness message as well as any specific site emergency plan required by local public authorities for the area.
References: 
· NFPA 1
· NFPA 101
· NFPA 5000
· IBC
· IFC
· NFPA 102 (Standard for Grandstands, Folding and Telescopic Seating, Tents, and Membrane Structures, 2006) 

· 49 CFR Parts 192.903 and 195.450
ND23
Consider Site Emergency Response Plans in Land Development

Practice Statement    Emergency response plan requirements should be considered in new land use development within the planning zone to mitigate the impact of a potential transmission pipeline incident affecting the community.

Audience    Local Government, Property Developer/Owner

Practice Description
Effective emergency response planning can reduce the risk of a potential transmission pipeline incident by providing for timely response and situational control. The site emergency response plans should include coordination with the transmission pipeline operator. The developer should incorporate emergency response needs into land use development in proximity to the transmission pipeline right-of-way so as not to impede emergency response to a pipeline incident.  Emergency response requirements include but may not be limited to the following: 

a) Access to shutoff valves, 

Operator access to shutoff valve(s) ensures that the transmission pipeline can be shutoff to mitigate the impact (duration and volume of release) from a pipeline incident.  Development plans should clearly indicate the access to shutoff valves.  The access should be coordinated with the transmission pipeline operators.  Access routes should consider access to areas that may be locked or gated for security and privacy purposes (i.e. private or gated communities, secured facilities, etc).  

b) Access for emergency response personnel/equipment

Development plans should include emergency access and turnabouts, as needed.  The emergency response access route should be of appropriate width to accommodate the emergency response equipment and the turnabouts should be of appropriate turning radius to facilitate forward or reverse hose lays and/or exit of any emergency response equipment.  Access routes should consider access to areas that may be locked or gated for security and privacy purposes (i.e. private or gated communities, secured facilities, etc).  NFPA 1 and IFC provide minimum standards for the plans, construction, specifications, and maintenance of access routes for emergency responders.

c) Location/capacity of firewater hydrants (as appropriate)

 Although firewater is not typically used to extinguish flammable liquid or gas fires, firewater may be used to cool exposed structures to prevent fire spread.  If use of hydrants is anticipated, the location and capacity of hydrants should be evaluated to ensure that there are hydrants available, that they are accessible and reliable, and that they are of adequate capacity.  NFPA 1 and IFC provide minimum standards for the location and supply of hydrants.

d) Potential ICS, triage, and staging areas (as appropriate)

It may be beneficial to identify that there is ample amount of room in the vicinity for a potential incident command systems, triage, and staging areas.  These may be included in the locality’s Master Plans.  

It should be noted that transmission pipeline operators are required to provide emergency liaison and consultations by existing pipeline safety regulations.  Gas and liquid transmission pipeline operators must maintain, modify as appropriate, and follow the plans, procedures and programs they are required to establish under Title 49 Code of Federal Regulations, Parts 192 and 195.

In addition, the Pipeline and Hazardous Materials Safety Administration has formed partnerships, funded research and programs, and has published supplementary documents to assist transmission pipeline operators, emergency response personnel, and others in developing an emergency response plan.  

References:  

· NFPA 1 and IFC (see Appendix for more information), 

· 49 CFR Part 192.615, Emergency Plans (see 192.615(c))

· 49 CFR Part 195.402 Procedural Manual for Operations, Maintenance, and Emergencies (see 195.402(e) (7)), 

· Hazardous Materials Emergency Response Guide Book, 2004 Edition
· www.safepipelines.org 
· www.pipelineemergencies.com, 
· NFPA 1141
· NFPA 1142
ND24
Property Developer/Owner Should Have Temporary Markers Installed on the Edge of the Pipeline Right-of-way Prior to Construction

Practice Statement    The Property Developer/Owner should install temporary right-of-way or survey markers or fencing on the edge of the right-of-way or a buffer zone as determined by the transmission pipeline operator, prior to construction to provide a clearly defined boundary.  The property developer/owner should ensure that the temporary markers or fencing are maintained throughout the course of construction.
Audience    Property Developer/Owner, Transmission Pipeline Operator, Local Government
Practice Description
Excavators must always call the one-call center prior to beginning any excavation and must respect the locate marks showing where underground facilities are located.

In addition, to mitigate the risk of excavation damage or overburden to the transmission pipeline due to heavy construction equipment or material storage, temporary edge of the right-of-way markers should be installed by the property developer/owner to alert construction personnel of the extent of the right-of-way.  Placing temporary right-of-way markers enhances the awareness of the pipelines presence and assists in visualizing the proximity of structures and landscaping to the edge of the transmission pipeline operators’ right-of-way.  Temporary fencing or temporary right-of-way markers can be used to mark the edge of the pipeline right-of-way.  The right-of-way markers should be easily distinguishable from utility, survey and proposed excavation markers.  
Local governments may consider the installation of the markers as a condition of the excavation permit.  The markers should be installed before work begins and remain in place until construction is complete.  The local government or other entity responsible for construction inspections could verify that the fencing is properly installed and maintained.  (See example below.)
Reference: 
· Columbia Gas Transmission Company
[image: image4.png]Temporary right-
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Construction site adjacent to transmission pipeline right-of-way – Example of use of temporary right-or-way markers and construction fencing – The markers along the left edge of the right-of-way are temporary right-of-way markers. The other marker is a transmission pipeline marker which indicates the location of the pipeline within the right-of-way. Notice the concrete pipe and heavy equipment located outside the right-of-way.
ND25
Property Developer/Owner Contact Transmission Pipeline Operator Prior to Excavating and Blasting
Practice Statement    Anyone planning to conduct excavating, blasting and/or seismic activities should consult transmission pipeline operators well in advance whenever excavations or blasting has the potential to affect the soil stability or lead to movement or settling of the soil surrounding the transmission pipeline.  

Audience    Property Developer/Owner, Transmission Pipeline Operator, Local Government
Practice Description
Transmission pipelines depend upon the stability of the soil surrounding the pipeline to ensure that the pipeline is adequately supported and is not over-stressed.  Excavations (blasting, boring, digging, trenching, drilling, etc.), especially those that are deeper or down-gradient from the transmission pipeline, must be planned and conducted to ensure that they do not undermine the soil supporting the transmission pipeline, either at the time of the excavation, or later due to soil subsidence or settling.  Property developers/owners planning excavation or blasting that may affect the transmission pipeline should coordinate with the transmission pipeline operator and provide information about the planned activities. Government should be engaged in the process during the permitting or licensing process for blasting, well in advance of the actual blasting operation where transmission lines may be impacted. Pipeline operators should be notified of the planned blasting operation as part of the permitting or licensing by local government.
Notification of operators through the regional One-call system is required for all excavations. 
Seismic testing or land uses near pipelines that involve regular blasting (e.g., quarrying, mining) may require enhanced communications and coordination between the property developer/owner and the transmission pipeline operator.  During the excavation or blasting activities, the transmission pipeline operator should continually evaluate any movement of the pipeline to ensure that acceptable stress levels in the pipeline are not exceeded.  
References: 
· API RP 1117, Recommended Practice for Movement in In-Service Pipelines, 3rd Edition, 2008. 

· 49 CFR 192.614

· CGA Best Practices (Appendix A defines excavation).
· www.call811.com gives links to each state’s one-call systems web sites, including reference to applicable laws.

ND26
Using, Documenting, Recording and Retaining Encroachment Agreements (or Encroachment Permits) 

Practice Statement    Encroachment agreements should be used, documented, recorded and retained when an operator agrees to allow a Property Developer/Owner/Local Government/ to encroach on the pipeline right-of-way for a long or perpetual duration in a manner that conflicts with the activities allowed on the easement.  

Audience     Property Developer/Owner, Pipeline Operator, Local Governments
Practice Description
A property developer/owner, local government, or utility may desire to encroach on the pipeline right-of-way for a long or perpetual duration in a manner that conflicts with the activities allowed by the easement agreement. Examples of such encroachment activities or uses include but are not limited to street and road crossings, ornamental fencing, heavy equipment crossings, large diameter utility crossings, pipeline casing extensions, blasting or use of explosives in the vicinity of pipeline facilities, pipeline cathodic protection facilities, driveways, residential lines (water, sewer, television, electric), golf course, biking trail, fencing, and sprinkler systems. 
The property developer/owner, local government or utility should contact the pipeline operator and provide information about the proposed encroachment. Necessary information may include a legal description of the land, a description of the desired activity or use in the right-of-way, surveys, plans and drawings. 
After the encroachments and acceptable uses of the right-of-way are agreed upon, they should be documented in an encroachment agreement by the landowner and the easement owner. Documenting the agreement will help ensure land use activities are not conducted in a manner that could be detrimental to pipeline integrity and public safety
Some examples of common terms and conditions that may be included in but are not limited to an encroachment agreement are: 1) location of said activity or use, 2) indemnity of the operator for damage arising from the encroaching activity or use, 3) operator right to remove landowner facilities for future pipeline construction or maintenance, 4) landowner activity or use must be in compliance with all laws and regulations, 5) transferability/binding nature of agreement to future landowners, 6) landowner financial responsibility, and 7) landowner abides by state one-call requirements. 
Examples of special provisions an operator may require involve: 1) depth of cover and prohibition of heavy equipment over the pipeline, 2) hand digging and hand compaction near pipeline, 3) exposure of pipeline if boring, and 4) minimum clearance of facilities from the pipeline. 
Operator recording practices vary but the agreement should be recorded if the rights and obligation of the encroachment may be transferrable. Recording an encroachment agreement would also serve to make the agreement available to the public. An encroachment agreement identifies and provides notice of encumbrances attached to the property. Access to such records and information is necessary to identify issues that may arise in planning the development and changes in use of the land. Identification of acceptable land uses provides the opportunity to proactively resolve conflicts and issues. Encroachment agreements should be retained by both parties for the duration of the encroachment. 
References: 

· RP API 1162 Public Awareness Programs for Pipeline Operators, Section 4.9

ND27
Using, Documenting and Retaining Letters of No Objection, or Conditional Approval Letters
Practice Statement    Operators may use, document and retain Letters of No Objection for such purposes as: 1) to show agreement of short-term acceptable activities of land on or near the transmission pipeline rights-of-way and 2) to notify the developer/landowner/government that the operator does not object to the proposed plans for use of the land on or near the pipeline right-of-way.

Audience    Property Developer/Owner, Pipeline Operator, Local Governments
Practice Description
Between a property developer/owner and the pipeline operator, a “Letter of No Objection” or a “Conditional Approval Letter” provides interested parties a document that indicates the operator has reviewed plans and does not have objection, provided any conditions for the activity are complied with, to the proposed use of land on or near the right-of-way. The document provides details of allowable temporary land use as well as the terms and conditions for use until the land is returned to its original use. Additionally, a letter of no objection may be used to provide a documented response from the operator to the government planner or developer that they have no objection to the proposed development plans. In certain cases, such Letter of No Objection may be included as a requirement in local government’s development regulations.

When used for proposed planning, Letters of No Objection provide documented communication between operator and developer/government planner so that activities that adversely affect pipeline safety are identified early in the planning phase.  Letters of No Objection are generally not recorded but are retained by the operator.

ND28
Documenting, Recording and Retaining Partial Release 

Practice Statement    Partial Releases, used to allow some part of the right-of-way to be released from certain easement conditions, should be documented, recorded and retained. 

Audience    Property Developer/Owner, Pipeline Operator

Practice Description
An existing easement may encumber an area of the right-of-way that is not occupied by transmission pipeline facilities or needed to perform pipeline related activities now or in the future. If requested by the landowner, the pipeline operator, at its discretion, may agree to nullify the easement to this part of the land through a partial release. This may occur when a larger tract of land is subdivided and sold off to be developed. 
A Partial Release allows land to be released from an easement that is no longer needed.  Partial releases need to be recorded at the appropriate statutory office (i.e. county recorder, parish clerk) and are retained for the life of the easement.
ND29 – This practice was deleted.  Page is otherwise blank.
NP01
Siting New Transmission Pipelines In, or Adjacent to, Existing Rights-of-Way

Practice Statement    When considering potential routes for new transmission pipelines, pipeline operators should coordinate with local governments along the possible routes.  This coordination should include consideration of the pros and cons of existing or adjacent transmission pipeline, or other types of rights-of-way. 

Audience    Transmission Pipeline Operator 

Practice Description
Many factors must be balanced when new transmission pipelines are proposed and routes for these pipelines are chosen.  These factors include transmission pipeline hydraulics and the location of supply and delivery points, as well as impacts on the environment and scenic, historic, recreational land resources, and densely populated areas.  In some cases, the alternative potential routes for a new transmission pipeline include existing or adjacent pipeline, or other utility, rights-of-way.  In these cases, using the existing or adjacent rights-of-way for the new transmission pipeline routes should be strongly considered.  However, the decision must also take into account the configuration and utilization of the existing or adjacent rights-of-way so that adequate safety can be maintained during construction and subsequent operations and maintenance of the new transmission pipeline and the utility structure contained in the existing rights of way.

Using existing or adjacent rights-of-way for new transmission pipelines may reduce the amount of land that needs to be acquired for new rights-of-way.  In addition, landowners and residents of property in the vicinity of the existing or adjacent right-of-way and local governments with jurisdiction over development in the vicinity of the existing right-of-way may be aware of transmission pipeline(s) in the right of way.  If so, they may have made decisions regarding land use and development in light of the proximity of the transmission pipeline(s), including the recommended practices found in this document, as appropriate. 

Landowners, developers, and residents of property remote from existing transmission pipelines and local governments with jurisdiction over development of property remote from existing pipelines are less likely to have considered future transmission pipeline routes in land use and development decisions. 

Federal Energy Regulatory Commission (FERC) regulations (18 CFR 380.15, see reference below) include the consideration of existing rights-of-way when siting new interstate natural gas transmission pipelines.  Although hazardous liquid transmission and intrastate gas transmission pipelines are not subject to these regulations, the basic siting principles (as modified from time to time) are applicable to all transmission pipelines.

In addition, the Department of Transportation (DOT) promulgates safety regulations for natural gas and other gas pipelines (49 CFR 192) and hazardous liquid pipelines (49 CFR 195). These regulations not only address safety in the design and operation of transmission pipelines, but also address integrity management for transmission pipelines (see 49 CFR 192 Subpart O, 49 CFR 195.450 and 195.452).  

References:

· Title 18: Conservation of Power and Water Resources

PART 380—REGULATIONS IMPLEMENTING THE NATIONAL ENVIRONMENTAL POLICY ACT 

· 49 CFR 192, subpart O (Gas Transmission Pipeline Integrity management)

· 49 CFR 195. 450, 195.452 (Liquid Pipeline Integrity Management) 

NP02
Transmission Pipeline Right-of-Way Acquisition

Practice Statement    Pipeline Operator and Property Developer/Owner should engage in informed and mutually respectful transmission pipeline right-of-way acquisition negotiation.
Audience    Pipeline Operator, Property Developer/Owner
Practice Description
The right-of-way acquisition process is a delicate balance of individual property owner's rights and the pipeline operator’s need to transport energy through the landowner property to meet the public necessity of safely delivered, affordable energy. These practices are intended to enable an informed and mutually respectful negotiation between them.

Certain operator practices may enhance the relationship between landowner and operator.  In the early phases of the transmission pipeline project, the pipeline operator’s right-of-way agent(s) should personally contact each affected landowner along the route to discuss the project and to establish a positive relationship. Optimally, affected landowners are consulted to gain an understanding of how they use, or plan to use, the land to assess the potential impact before completion of the design phase.  The pipeline operator should address concerns and try to incorporate the landowner’s needs in project design decisions.  The Pipeline Operator should provide information about their practices to the landowner. Early consultation is critical for the pipeline operator to gain the landowner as a partner to their pipeline safety program.  
Landowners are often unfamiliar with easements, eminent domain authority, and transmission pipeline construction, operation and maintenance. Landowners should consult available educational material to gain an understanding of the acquisition process, each party’s rights and responsibilities, and pipeline construction and maintenance practices. At anytime during the acquisition process, either party may wish to obtain legal counsel experienced in land rights matters. This should not be construed as adversarial. 
The following are recommended practices pertaining to surveys, negotiations, construction and restoration.

Land Surveys

Landowners may grant access to the transmission pipeline operator to perform surveys and gather information helps ensure the best information is utilized in the process.  Generally, before an easement agreement is negotiated, the land is surveyed in order for the parties to have a legal description and plat of the location and size of the desired right-of-way on the property.  Optimally, the landowner gives the operator permission to perform the survey and the operator works with the landowner to arrange a mutually agreed upon timetable for survey activities.  
The land may need to be minimally cleared depending on the type of survey to be performed.  The operator should explain what will occur during the survey and may contact neighboring landowners to inform them of the upcoming activities.  The operator should record from whom and when permission was granted and keep them abreast of the survey schedule.  If the operator cannot obtain permission from the landowner, the Federal government or some States may legally provide them the authority.  Each State’s statutory requirements dictate when and how right of entry for survey is obtained.  For most natural gas transmission pipelines, this power is granted at the Federal level.  For hazardous liquid transmission pipelines, this power is granted by the State. 
Negotiation & Compensation 

Right-of-way agents should keep good records of contact with landowners and a summary of the discussion.  They should document changes to the standard agreement, communicate status, provide material for review and record final agreements in a timely manner.  The process for determining fair compensation should be explained.  Allowing one person to serve as appraiser and negotiator reduces the number of people contacting the property owner.  A land agent may have an easement document and a means of payment in possession during negotiations.  These actions underscore the objective of providing a fair and equitable method for acquiring right-of-way.
While compensation is an important issue, concentrating on it exclusively may not be in the best long term interests of either party.  In addition to compensation, the agreement covers key issues such as, but not limited to, restoration of the land, assignability, liability, future right-of-way clearing and restrictions on both parties.  Key issues that a landowner should consider are covered as special provisions in recommended practice BL07. Landowners should be provided sufficient time to review information and proposals. 
While the operator should attempt to be flexible in considering landowner’s issues and transparent in their dealings, they also need to meet the timeline to deliver energy products to the market to serve the public, to meet their mandate of public convenience and necessity.  If the landowner and the pipeline company cannot come to an agreement, the pipeline company may obtain the right and power of eminent domain, the taking of private property for public interest, and condemnation, the procedure by which the easement is obtained through the order of a statutory authority. The transmission pipeline operator may not legally condemn more property than is reasonably required to serve the public use.  The condemnation process is expensive, resource intensive, can delay the start of the project, and can create animosity where future cooperation will be needed for pipeline and public safety.  Operators consider the use of eminent domain only after negotiation attempts fail.  Operators provide landowners at least a documented first and a final offer.  A land agent should never threaten condemnation but should acknowledge the right if asked by the landowner.  If negotiations fail to result in an agreement, both parties should obtain legal counsel experienced in land rights matters.

Construction & Restoration

Landowners should be given adequate, documented notification prior to the start of construction.  Operators may want to invite landowners to attend pre- construction and construction meetings.  Any construction restrictions should be documented and communicated to construction personnel.  Survey stakes delineating the right-of-way should be visible.  Landowners should be provided with current operator contact information for field personnel throughout the construction and restoration phases.

After construction is complete, any damages should be assessed, reviewed with the landowner and settlement reached.  Damage settlements may include items such as crop losses, damage to irrigation and drainage systems, and loss of grazing land.  Tenant agreements may also be impacted by damage settlements.  Operators will close the settlement by obtaining a documented clean-up release or approval from the landowner.  Quality restoration and timely, fair reimbursement for damages creates lasting, favorable impressions.
See Appendix H for one example of the transmission right-of-way acquisition process. Practices may vary among transmission pipeline companies. 
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1Pipeline and Hazardous Materials Safety Administration, Stakeholder Communications website (�HYPERLINK "http://primis.phmsa.dot.gov/comm/Index.htm"�http://primis.phmsa.dot.gov/comm/Index.htm�) 


� Introduction to Energy, The Need Project, 2007, p.11.


� Energy Information Administration, Natural Gas Annual 2006, December 2007.


� Energy Information Administration, Natural Gas Annual 2006, December 2007.


� Energy Information Administration website, 2006 data.


�  Defense Energy Support Center Fact Book, 2007.


�  The Transportation Challenge, Moving the U.S. Economy, prepared for the National Chamber Foundation, 2008.


� Special Report 281, Transmission Pipelines and Land Use, Transportation Research Board of the National Academies. 2004.


� PHMSA website safety statistics





�See recommendation in ND17 to include verbiage with BL08


�See recommendation to include verbiage in BL08. Julie G acknowledged she will work with PTP Task Team to consider.


�The PC Team recommends that this section be moved to BL08.





